Mlscellaneous Record No. 24, Madlson County, Iowa

PG

b
¥
o
.Jt
ﬁ;__,i . _ — — - . e . S
i
; ;
o i
c !
. [ -‘ PRI URIS . . . ._Y_QAAJ_., R .
Charies 0. Dabney et al 32426 S Filed for record the 21 day of June{
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‘Fee £3.20 !

To
JHerry R. Vincent et sl

Trustees - TRusT ACRERVENT

This agreement entered into this 1at day of May, A.D. 1942 by and between Cherles 0. Dabney

Peorl E. Shetterly, Recorder

Doris Dabney Vincent and Mary I. Dahney hereinarter rererred to es firsi pertles end Herry 31

Tincent and Shirley A, Webater heroinafter referred to as trustees, for the use and benetit

:

‘of Mery Y. Debney, John W. Dabney, Helenm Dabney Bruce, Lelia Dabney Gregory, Vera Dabney Ric’,

!

Doris Dabney Vincent, Alice Dabney Smith, and Charles 0, Dabney hereinafter collectively referred
. H
to ea heneficieries, WITNESSETH:

o~

WEEREAS, Kary I. Dabney, the surviving apouse of G. H. Dabney, deceased, did heretofore
"'essign, convey, and transfer ecertain property which she held in her own name and which ahe

scquired under the terms of the Last Will and Testement of G. H. Debney, deceaseé, to Charley

. e 2me

0. Debney and Doris Dabney Vineent under the terms of the oral trust agreement whereby said

sssignees and grantees orally egreed to hold ssid property for the use and benefit of the sel

(-3

ary I. Déhney. and,
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WHEREAS, the seid Mery I. Dabney and the said Charlés 0. Dadney and Doris Dabney
Vincent are desirous that all of saild property tggother with all sudbstitutions therefore
end edditions thereto be transferred to the trustees hereinbefore named for the use and
benefit of the beneficiaries above nemed, under the terms and conditiona hereinafter set
‘|forth, and ‘

WHEREAS, the seld Charles O, Dabney, Doris Dabney Vincent, #nd Mary I. Dabney have this
day executed and delivered to sald trustees certain assignments and conveysnces, a 1list of
which is sttached hereto marked Exhibit A end by this reference made & pert-dr this agreemenL;

Now tﬁerefore it 1s agreed by anc batween the parties hereto for the use and benefit‘ot
the deneficiaries nemed herein es follows, to-wit:

1. The trustees nsmed hereln are to take immediate possession end control of all of the

seid property in accordance with the terms and conditions herein set forth.
" 2, Said trustees shell collect the interest, rents and profita due from said property and
shell heve full power to collect the principel of eny notes, mortgages, obligations, or

accounts held by them, &nd in the exercise of their best judgment and discretion to renew or

1f necessary or expedient.
3. Said Trustees shall haeve fhe right to rent any or all of sald real estate conveyed to
them on such terms and conditions es they may deem advisadle and for such period of time as

* Ithey moy deem best, in eny event, however, for no longer term then five years. They shell

theve the right end duty to pay any taxes which may be assessed sgainst said property, to
&eep sefd property insured and to maks necesssry and proper repsirs and 1mprovemente on said
broperty and to pay for the same out of the tunda coming into their hands as trustees,

4. Seld trustees shell have the right, with the written consent of the ms jority of the

beneficiaries hereinbefore nemed, to sell, assign, or convey any of the property coming into
ztheir hends on such terms and conditions as ssid truatees'may deem advisadble., Seid trustees
@hall have the right to tnvest any of the funds coming into their hends, whether from the pey
.hent of principal or interest on the notes and mortgeges sssigned to them, or from rentsls
grom s0ld reul estate, or from proceeds of ssle of said real estete or from eny other source
Lhateoever, in first mortgages on real estate, not to exceed, however, sixty per cent .(80%)
tr the frair and reasonable value thereol, or in direct obligations of United States governmdnt
&r any sgency thereof. providing that such obligations of such sgency is Bunranteed both as
ko principal end interest by the United States government. If said trustees deem it edvisebld
Lpon written consent of & majority of the beneficisries, seid trustees may invest any or the
&unds coming into their hsnds in real estate, by toking sbsolute title thereto, or in any
form of security or investment which they may deem nidvisable and to which the mnjority of said
benaficiaries heve given their written consent.
€.+ Seid trustees shall heve the right to file fiduciery returns of income as mey be requil

by law, end shell have the right to pay sny incoue taxes imposed egainst them as trustees.

8. The trustees nemed herein shall not have any power to incur any debts or obligations 4
Lny manner or form whatsoever except such debts or obligations as mey bde ressonsble, incident
Yo the protection and conserving of the assets in their hénds, and in no event to exceed the
um of 3500.09 without the consent in writing of the majority of the beneficisries herein.
'7. Said trustees shell pay to Mery I. Debney, out of the funds coming into their hends,

r;.irat out of income if it be sufficient, the sum of $50.00 per month, seid payments to be ms
6 her for end durxng her neturel 1ife and to bde mede on the first day of each month here-
fter. In the event thet the trustees nomed herein deem it necesssry, in order to enable Mer

- Dabney to meet increesed liviné costs, they mey increase luid monthly payments by a sum n1

Tr .;'»% “‘“ ‘m& “"‘ ’t{& »*'V' »‘éﬂ-’*@\ H?ﬁ‘“ &
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property so assigned and conveyed to them and shall have the right to menege, hold, end contLol’;ﬂ

‘extend the payment of seid notes or mortgages when they become due or to institute suit therion..3t

=
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to eiceed an additionel §25.00 per month, aaid truatoea shall aIso pay out of the funds
eomiug into thalr hands the reesonable and necessary bills incurred by uary I. Dabney for

_mcdioal.and nursoa attention end hospitalization and are hereby authorizad to use any part

of the principal of the essets in their neme 8s may be noooaaary to puy suid expenses, Said

’ trustees shall also pay to Mary/%abnoy on December 1st of esaoh year auch addi tional amount

a8 she mey desire, hawever not to excaeed. 8100.00.

" 8, At the time of death of ¥ery I, Dabney the trustees harein named are to poy ell praqae:
in eonnsetion wit@ her last fllneas and burial out of the funds in their hands,
‘ 9. The trustees nemed herein &re expressly suthorized to mortgege, pledge, or hypothecate . . ‘ | i, 3
‘any of the assets in their hends, 1r they deem it nocioaary to furnish Mary I. Dabueijith

the support money herein provided or to pay iha déotor. nurse or hospitel bill or burial

'{ expenses, Paragraph IG shall not be conatrued as a limitation on this right, in the event
o paragraph,
B that said trustees deem such indebtedness neceassyy to pey the bille mentioned in this /

- 10, As soon ss practiocable after tbg death of Mary I. Dabnoy, seid trustees shall ael;

and eonvert all of the sssets remeining in their henda into cash, and after peying &1l provable -
‘ ;

.eleims or cherges against ssid trustees or said trusteeship, ta divide the balence equally 3

hetween the remsining beneficieries herein namid, after first deducting the emount,if eny,

owing by each of aseid benetiolariea to laid truateea; from thelr respective shasres. In the

event of the prior death of any of sald benoriciaries, other then Mery I. Dabney, the share
of such bcnotiol!ries shall be paid td the personal representative of aesid beneficiaries, or,
in gvent that administration of their entcto 18 closed, shall be paid to their devisees, 1if

- teatate, in dccordanco with the terms of the Last Will and Teatament, and 1f they died
1intestate, shsll bo peid to their heirs at law, For the sole purpose of determinlhg the
. diatributlon of the trust assets in connection with the above peragraph, this puregraph

4 .
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ahall be construed on the baais that each of the benericlariea tekes & present vested interest

e

in the property placed in the hands of seid trustees.

‘11, 411 of the essets in the hands of ‘seid trustees at the time of the désth of Mery 1.

. Debney shell be sold within & period of throo'yeafs from the date of her doath; unless

additionel time is granted to aaid trustees within which to meke sald sale or seles by all

of the remninlng beneficisries in writing, -

l12. A1) or the banericiarlcs here.o mey in writing direct the trustees to sell and diapoue

‘tof 811 or eny pert of the assets 1n their hands on such terms and conditions as seid beneficlaries

mey direct, sald direction to be made et any time, end the trustees ehall have a reasonable 1

‘4tire within which to comply with suld direotions, ) : : 1

13 Seid trustees egree to make un annual report ahowing all receipts and expenditures of

funds in connection with this truat ngreement. seid annual report to be made aa of January |
1st of each yeer, A majority of the beneficisries nemed herein mey moke a written‘demand 6n pald

“jtrustees for & report at any time, snd sajid trustees ghall within fifteen days from the

receipt of ndtice of such demend make luén report. RBach of tha‘baneticiariea named herein_shill

réceiye & copy of the truatees' annuul report, end in the event that seid beneficisries do-n;t
meke written objections to seld trustees within fifteen dayi from the receipt of said report;
tﬁey shall be deemed to heve consented thereto &and approved the seame,

' 14, It 1§ understood agd agreed that Shirley A, Webster, one of the trustees named hereiy,
1s to have chargs of the legal matters involved in -this trusteeship, end that Harry R.
‘tvincent shell have active cherge of the rents of the reusl estate involved, said resl estate
t§ be rented, howevei, with the advice and conaent of the other co-trustee, Shirley A. Webster
is tbvreceive the sum of $100.C0 per year for his aeryicos’aa auch trustee,. together with ec ual’
and\necisaary,milcage end treveling expenses, if eny, in hendling the trust effeirs. Such

compensstion 18 not intended to cover the fees for aerv;éoa of the aaid Shirley A. Webster
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such work. .

"ibeneficiaries named herein,

"which to mest or reise any offer mede to the trustees or sny proposals submitted by the

in hendling sny court action wherein said trustees might be involved, ssid fees for such
actions to be in oddftion to the smount herein fixed. Harry R. Vincent is to receive the sur
of $100.00 per annum for his services as trustee, plus an additfional peyment for services ofl

uétuul labor and supervising of constructions and improvements at current daily wages for -

15. It 1s agreed that said trustees shell keep 8ll trust. funds in their hands on deposiy
in Union State Benk, Winterset, Iowe, said account to be caerried in the name of Harry R.
Vincent and Shirley A. Webster, Trustees, Dabney Trust, &2nd withdrawsls from said funds R0
be mede only by check aigned by both trustees.

16. It is expressly understood that neither of said trustees shall be liadble for any
depreciation or depletion of eny of the assets comlng into their handQ, hor shall they benef
in any wey from the accretion or inecrease of value of any of said assets, Each of said
trustees agrees to devote their necessary time end Onorsiea to the handling of the funds
comirng into their hands and to exercise their bdest Judgmest end skill in the control and
manegement of said funds, »

17. In the event of the death or resignation of either of said trustees, the survivor

shall name his successor with the advice and written consent of at least ihe ma jority of the

18, Seid trustees are suthorized to rent a safety deposit box or boxes in which to k’°P,
21l veluable pepers belonging to them end to psy jaid ronteia out of the funds coming'into
thelr hends 8s such trustees,

18, In the event thet said trustees determine that 1t would be to the best interests of
all purties interested in this trust agreement, that ell or eny part of sald property should
bg s01d, they shall notify all of the beneflcieries herein in writing, said notice to be by
reglstered meil, return receipt demsnded, addressed to each beneflclhryvat their  ast kno;n

address, ard each beneficiary shall have ten days from the date of mailing of said notice in

trustees to them, in other words, each of the béneficiariea shall have first option to meet
the terms and provisions of uny pfoposel of sele on the psrt of sald trustees, and unless thi
notify seid trustees to the contrary within ten days from the date of mailing said praposal
to them, they shsll bhe deemed to have consented to such sale end the terms and conditions
therein.

20. The trustees herein shall have absolute discretion during the life time of Mary 1.

y 'Ql d

1

Dabney as to whether or not they shall meke eny division of income or sssets to eny of the

‘other beneficieries. Such division, if made, shall be on the besis of & pro rate division to

jthe other beneficiaries, and sny such division shall take into sceount the amount, if eny, ‘J |
F

hwing to the trust. If the trustees deem it expedient they shell have the power, upon writt
consent of the majority of the beneficiaries named herein, to meke & loen or loans of not to
exceed the total amount of $1000.00 to each of the beneficieries named herein, ssid losn or
Foens to be evidenced by promissory note to the truateee nemed herein with intereat at not td
exceed 5% per ennum, which losn or loens to, eaoh of the beneficiaries shell be considered as

L charge or edvancement to seid beneficiary. ' -
£1.The trustees herein shell have the right to noll, assign, mortgnge. or ounvey any of

he property which they hold under the terms of this trust agreement without any of tho

eneficiarfeas named herein joining in tha execution of auch instrument or instruments, Thc

svor of the purchaser, mortgeges, or assignoo thet ssid trudbo: heve conplied in 011 respect

.

1th the terms of this trust agreement.

zx. It 1s understood that each of the trustees shall receive one full year'l compensstion

%xecution of eny asssignment, mortgege, or conveyence by the trustees shall ba concluaivo in

AR f"i',' )
TERCRY, ety Y
. f

% i




12

PR

s
AT Oy
b derdSn

PR e

e, ST, A AR T e RN P

A RON

e

DA%

x rg‘ S Yt
AT ‘\:‘av_s‘ = ,“;?

B

Miscellaneous Record, No. 24, Madison Coutity, Iowa

. ~ 4 L BELCH FRYS. 0., 063 RNty Mag T

BN [0 T 0 i AT Can WL < e

the whole of the year.

' Deted et Winterset, Jowa this 1st day of May A.D, 1942,

L - : : - Charles 0. Debney

P o C . Mary I Debney

i o : SR ) Doris Dabney Vincent
ACCTPTANCYE OF TRUST

fhg undersigned, being the persons nemed as trustees in the within and foregoing trust

to be bound by the terms and provisions thereof, . )
' ‘ Herry R Vincent .

s Shirley A. Webster
STATE OF I0WA MADISON COUNTY )SS ,

i persbnally to me knovin to‘bo the identical persons whose numes are affixed to the above
‘ : : and
instrument 8s parties/acknowledge the execution of the ssme to be their voluntery act and

deed for the purposes therein expressed,

last ebove written.

(Notarial‘Seal) : " in end for Medison County, Iowa
STATE OF IOWA MADISON COUNTY ]SS.

'fror ¥edison County, Stete of Iowas, personsally came Mary I, Debney, Harry R. Vinecent,and

Shirley A. Webster personslly to me known to be the identicsl persons whose nemes are

e e

:affizxed to the above instrument 8s parties end ecinowledge the execution of the sume to be

their voluntary set snd deed for the purposes therein expresased,

- IN TESTIMONY VHFREOF, I heve hereunto subscribed my name and affixed my seel on the date

‘:;

est above written,

) . Herry F. Anderson Notary Publie
i(Noteriasl Secl) o in and for Medison County, Iows.
, ) EXHIBIT A"

list of property conveyed to Herry R. Vincent and Shirley A. Webster, Trustees:

oty e 2w

1. The Southesst Querter (SE})} of Section Twenty-seven {(27)
and the Northwest Quurter (NWi) of the Southeast Quarter (SE{)
of Section Twenty {Z0) and the Northeast Quarter (NE}) of the
Bortheast Quarter (NEi) of Section Twenty (20) ell in Town-
ship Seventy-six (78) North, Renge Twenty-eight (28) West of
the 5th P.M, Medison County, Iowe conveyed to Herry R. Vincent
and Shirley A. Webster, Trustees, by Cherles 0. Dabney,

Doris Debney Vinecent, Herry R, Vinecent, &nd Mery I. Dabaey by
warranty deed dated May 1, 1942, .

2. The Northwest Quarter (NwW}) of the Southwest Quarter (Sw})

exgept two scres in & squere form in the Southwest (SW)} corner

thereof, and the East Helf (E}) of the Southwest Quarter (SVi) ,
end the West. Helf (Wi) of¥the Southwest Querter (SWi) of the

Southeast Quarter (SE3}) of Section One (1), and the Northeast ’
Quarter (NE1] of the Northwest Quarter (NW{) end the West Helf

(W) of the Northwest Querter (NW}) of the Northeast Querter

(NE2) in Section Twelve (12) Township Sevcnty-six (76) North,

Ronge Twenty-seven (27) West of the S5th P.,M. Medison County,

Iovwa conveyed to Herry R. Vincent and Shirley A. Webster,

Trustees, by Herry Vincent &nd Doris Duabney Vincent on the 30th

day of July, 1942,

3. Promissory note of Clarence Howell and Nettie Howell dated
February £5, 1943, unpeid balance of $800.0C secured by real
- estate mortgage assigned to lerry R. Vincent and Shirley A. ‘
" Webster, Trustees, by written assignment executed by Mery Dabney
.. dated Mey 1, 1942,

. 4. Promissory note dated October 6, 1941 1in originel principal
smount of $12,150,00 executed by Harry R. Vincent and Doris .
Debney Vincent paysble 5$486.00 per yesr, peyments including int-
erest on unpsid belance at rate of 3% per annum, essigned to

’ Herry R. Vincent and Shirley A, Webster, Trustees, by Charles
" Q0. Dabney secured by first mortguge on fractional NW{ of Sec.
19-76-28.

5. Promissory note dated February 27, 1942 celling for puyment
of $2750.00 executed by Harold Robinett end Verna Robinett with
interest et 5% per ennum, principsl payments of $200.00 per.

" year on Murch 1lst of eech year secured by first mortgege on

SUNPURUSE

for the yesr 1942 regerdless of the fagt that this trustinrrangement is not in effect during

sgreement, hereby acoept the trust imposed in the within’and foregoing sgreement and agreed

On this 1st day of Muy, A.D, 1942, before me, the undersigned, a Notery Publlic within end

IN TESTIKONY VWHEREOF, I heve hereunto sSubscrided my neme and affixed my seel on the dete

Harry F. Anderson Notery Publie

On this 3 dey of July, A.D. 1942, before me, the undersigned, a Notary Putlie within and

for Medison COuhty, statq of Iows, personully ceme Charles O, Desbney und Doris Dabney Vinoen,,

e
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. NW} of Sec. 25-74-28 assigned to Harry R. Vincent and Shirley A.,' .. ' ;'
Webster, Trustees, by H. R. Vincent. :

6. Promissory note of Rodert A. White and wife, Thelmu White
dated September 10, 1938 in the principel original emount of
$595.52 secured by first mortgege on Lot 8, Block 8, Original
Town of Wintersei, assigned to Harry R. Vincent and Shirley A.
Webster, Trustees, by Mary Debney.

7. Promissory note executed by 0. S. Zimmermen snd Mrs. 0. S..
Zimmermen dated April 23, 1935 payable to order '0f Mrs. G. H.

Debney, unpoid principal amount of $32.26 assigned to Herry R.
Vincent and Shirley A. Webstsr, Trustees, by Mrs. G. H. Dabney.

8. Cash transferred to Trustees from account in name of Charles
0. Dabney end Dorls Dabney Vincent subject to cleim of $700.00
held by Herry R. Vincent representing purchase price of 38A from
N. J. Nolen Estate transferred by seid Herry R. Vincent to Trus-

tees
* GOMPARED

G. J. Blslr

r —— i - — [

A
FEA33 . FITed Tor record the £2 day of Ju
L e . A.D. 1942 nt %:22 a'elack P.M.. 3

-~

" Do

SEEBUN {Ch 81 it MR B
i

EHES 3 AW -+

51 0 S




