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Mlscellaneous Record No. 22 Mad‘ison County, lowa

: , 2
E. D. Hartley, , #3893 C Filed for record the Elst day of
~ / Nov,, A. D. 1934 at 5:30 o'clock
v To Feo $1.40 P. M.
Yaggle Reese Hobbs, Recorder.
Fred Binns & Wife, : Jessie Allgeyer, Deputy. k{\
LEASE . ?

~ THIS ACREFMENT, made and entered into this Blst day of November, A. D. 1834, by and
between E. D, Hartley, of Wadison County, Iows, paTty of the first part, and Fred Binns and
Margaret C, Binns, (husband end wife], of Madison County, Towa, parties of the second part,

WITNESSETH: ,
That the said party of the first part, in consideration of the rents and covenants here-’

inafter mentioned, does hereby lease and let unto the said parties of the second part, and
the said parties of the second part do hereby hire, take and lease from the parties of the
rirst part, real estate described as follows, to-wit:

South Half (S}) of the Southeast Quarter (SE{) of Section

\c_:A-

nine (29) West of the Sth P, M., Jowa,
é? to have and to hold the above leased premises unto the said parties of the second part, their!
heirs, representativea assigns, or succe:aora. for and during the full term of three (3)
yeara from the 21lst day of November, A. D. 1934, unless said term is aooner terminated as

hereinafter provided, for the sole and only purﬁoae of sald parties of the second part mining

quarry!ng. and removing therefrom, such deposits of rock, or gravel, as may exist on the
above described real estate, in such a manner as will interfere no more than is reasonably

7, mecessary, with the possession of said real estete in the party of the first part, end with

tho tull and exclusive right, privilege and option of parties of the second part, their helrar‘.
: aueeeasora or assigns to construct, operate and meintain such washing, crushing, quarrying Q%
and other plants, machinery, appliences, pipe lines, and roads on said real estate as may beQ§£l
necelsary or advisable to quarry, prepsre, crush and remove seid deposits of rock or gravel ig
rron said real estate, and with the full right of the party_of the second part, their succes-

sors or assigns, to, at any time during the continuance of this lease and within sixty (60)

\slxxwpupxxﬁi\

££87 T

days thoronfter, Temove all such structures, appliances, machinery end the like from said

real ‘estate,

The party of the first part acknowledges the receipt of the sum of One Dollar and other
good valuable and -ufticicnt consideration, from party of tho second part, in rull for the
_use and rental of all of eaid real estate from date hereof until the party of the second
part shall actually remove deposits of rock or gravel from said reel estate, and party of
~ the second part agrees to pay party of the first part, sa rental for ell of the above describ-

. ed real estate, and as a royalty for the right, privilege, and optinn to remove such deposits
| of rock or gravel from said resl estate, at the time and on the following basis, to-wit:

The sum of five cents per cubic yard for each yard of rock or gravel removed rrom‘saia
deposit, the yardags to be determined by a cross-section measurement of all rock or grafal
removed fram the natural deposit ltter'thc overburden or stripping has been removed.

Second party_further agrees that upon request of rirst party, to inclose a11 lend on

which ‘second party_is operating, with a lawful roneo.

Five (5) Township Seventy-five (75) North, Range Twenty- \ég:;
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;fﬁsecond parties receive such notice, party of the first part may then declare this lease teru
l

The party_of the second part agrees to, on or before the 10th day of each calander
month, furnish the party of the first part, a full and complete report of all deposits remo ved
!from said premises during the Qrocéeding month and covenants and agrees to afford the party
ﬁof the first part or his representative, all reasonable opportunity to check tho operations
Iof the party of the second part, conducted hereunder, by examining both the operations and
’records thereof as may be reasonably necessary for salid party of the first part to determine
’the amount of such deposits so removed,

Tt 1s agreed by the parties of the first part, that if necessary to protect his lease-
;hold interest hereunder, that the party of the second part, his successors or assigns, may
?pay off and discharge any mortgage, lien or other claims ageinst said real estate, in whole
jor in pert, and thereupon he shall be entitled to deduct such sum or sums so paid, with in-
-jterest on the same from the date of payment, at the rate of six (8) per cent per ennum, from

|
‘any further payments which may become due to the party of the first part hereunder or he may

,be entitled to have such sum or sums so paid, with interest decreed a lien on the real estate
‘herein described and sajd real estate sold to satisfy such lien. ‘ ‘ ;

‘ It is agreed between the parties hereto that the parties of the second part, their suc-
@cessoré or assigns, in interest, may at any time, terminate this option, or lease, in so far
‘:as it requires the parties of the second part to remove said deposits to pay théroforg 6r to
?pay rentals hereunder by giving the party of the first part thirty (30) days notice in ;riting
lelther in person or by registered mail, of such termination. ‘ '
It is agreed by the parties horetd that at any time when parties of the second pert are .

'1n default of payment of rentals or royalties due heresunder, party of the first part may give

ito parties of the second part, notice of the amount of rentals or royalties due and his in-
"tention to terminate this lease. '

4 If such rentals or royalties then due ere not paid within thirty (30) deys from the date

minated.

It 1s agreed that all notices and payments of royalties herein provided for, to be given,

|
lor made to the party of the first part, may be given and made to the first of said parties
. named and that the same may be given or made personally or by mall addressed to sald party -

t

‘at his postoffice, to-wit: Winteraet, Iowa.
It is eagreed that all the covenants and conditions of this lease shall bde dinding upon

;and shall enure to the benefits of the heirs, executors, edministrators, or assigns of the
| .

‘respective parties,

J

If, at such time as this contract automatléally'terminates hereunder, second party, his
iheirs, successors or assigns, 1s in operation and removing limestone deposits, rock or gravel,
‘rrom said real estate, and paying first party, his heirs, or essigns, the royalties as herein
provided, second parties, their heirs or assigns, shall have the right and option to demand
Pand recelive an extension of the within lease and first party, his heirs or assigns, agree to
give second pearties an extension of the within lease for en additional two (2]} year period
1and sald option may be extended and renewed for auccessive two year periods thereefter, so
.;ong as both parties hereto, their heirs, successors or assigns, ere complying with their
respective egreement and covenant hereini said loasc, unless otherwise ngreed to, shall not
'axtend beyond November 21st, 1944, , ‘ '

In testimony whereof, the parties hereto have hersunto set their handa énd seéals the day

;Pnd year first above written.

- Bs D. Hertley
First Party

ey < g

pe
DRI et 4

IO
AN

oE PR

313 g e T R M E Yos b S GE TR T 4 AR Sy Seve I g e

-




Fred Binns
‘Margaret C, Binna
Second Parties

STATE OF IOWA ) . o : :
Madison County ‘) " o . ' S . . l , o
_On this 2lst day of November, A, D. 1934, before me, Jno. N. Hertley, a Notary Publie,
withip end for Madison County, Iowa, poraonilly.nppgordd E. D, Hartley, Fred Binns and Mar-
éaratgé. Binns, to me known to be the persons named in and who executed the foregoing instru-

ment and acknowledged that they executed the same as their free act and deed,

L " . Jno. N. Hartley
ODMF““‘U; o Notary Public in and for Madison
~County, Iowa,

{NOTARTAL SEAL)




