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"~ of the State of Iowa, of the above desoribed real estate.

"the Petition of Appellant, Condemnor, will bs filed in the office of tha Clerk of the Dis-

the 1tems of damage and the amount thereof which the Condemnor bolieves should be paid.

Miscellaneous Record. Na. 21. Madican Corsnter Taeees
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State Highway Cormission #1992 Filed for record the 4 day of Sept.,
‘/ A, D, 1931 at 1:50 o'clock P, M.,
To . Fee $13.70

Mildred E, Knott Recorder
District Court i )

Madison County.

IN THE MATTER OF THE CONDEMNATION OF CERTAIN REAL ESTATE FOR PRIMARY ROAD PURPOSES BY THE
STATE HIGHWAY COMMISSION OF THE STATE OF IOWA,
IN MADISON COUNTY.

Project Ndo., P-173
NOTICE OF APPEAL

TO C. C. Hakes of kuscatine, Iowa, and to Titus Loan and Investment Company, Muscatine, Iou,5

and to John K. Sawyer, Sheriff of Madison County, Iowa: i
You are hereby notified that the COndemnor. State Highway Commission of the State of t

Iowa, of the real estate looated in Madison County, Iowa, and‘or vwhich you, the sald

G, C. Hakés, are the record title owner, and the Titus Iban and Investrent Company, the holw

ers and owners of tw6 ocertain mortcages thereon, said rcal estate being described as follows,’
" to-wit:- v

Commencing at the N, W, Corner of the SW% SE% Sec. 14, T74N, R28W, thence
S 51.31 ft. to the noint of beginning: Thence N 42 deg. 652 min. E 798.63 rt.,
thence 1 41 dege 26 min. 4 sec. E 400,12 ft., thence N 42 deg. 52 min. E 681,79 ft.,.
thence S 0 deg. 50 min, E 173.69 ft,, thence S 42 deg. 52 min. ¥ 556,22 ft.,
thence S8.44 deg. 17 min, 56 sec, ¥ 400,12 ft., thence 8 42 deg. 52 min. W 16569.,4 £ty

thence Suuthwesterly 1119.89 ft. along a 1860 ft. radius curve concave easterly and
with a central angle of 34 deg. 30 min. thence S 8 deg. 22 mim. W 948.05 rt.,
thence S 89 deg., 47 min. W 101.13 feet, thence N 8 deg. 22 min. E 963.14 ft.

thence Northeasterly 1180,11 ft. along a 1960 ft radius curve concave eaateriy and
with a central angle of 34 deg. 30 min., thenge N 42 deg. 52 min. E 770.77 rt.

to the point of be 1nn1ng contalning 1i.15 aores, more or less. Note: The west

line of the SW} SE{ Seos 14 is taken as due North and South,
That said land having been condemned for Primary rdad purposes that the condemnor, State!
ﬁighway Commission of Iowa hereby appeals to the Distrioct Qburt of Madison County, Iowa from
the assessment and award of damages made by the condemnation Commissioners in said matter,
and éated March l4th, 1930, in whioh said award you were awarded the Sum of Twelve Thousand
Tﬁo Hundred and Firéy Doliars (312, 250.00). for the teking by the State Highway Commission
And you are further notifried that
such appeal will be heard by said court at the May Term thereof, which will commence on May

eth, 1950, or as soon.thereafter as the same may be rcached, You are further notified that

trict court of Madison county, Iowa, on or before the first day of the caid May Term, stating

Signed thin 7th day of April, A. D, 1930, . . _ ) .
State Highway Cormission of the State -
. of Iowa,

By Maxwell A, O'Brien
Assistant Attorney General. :
Attorney for the State Highway Commission.
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Medison County ) . . : S .

k] . . ‘ k
i . I, John K, Samyer, Sheriff of Madison County, Iowa, hereby certify that I received.the
{ - v . : :
H

! State of Iowa

¢ within Notice of Appeal on the.8th day of April 1930 and on‘the 8th day of April 1930 I {
i agoepted service of the s:me,
' John K. Sawyer, Sheriff,

¢ STATE OF IOWA, Muscatine County, SS: . o , - ‘
. I, ¥, B, Neaper Sheriff of Muscatine county, Iowa, hereby certify that I received the
hat on the day of Apri D. 1930
annexed original notice for immediate servioce on %xe day o Aprq % B J0,/ al

Muscatine Township, in sald County, I served the same personally on C, C. Hakes the derendantf~

named therein; by offering to read said notice to him which reading he refused to hear, .and

[P

by delivefing to him personally a true oopy of said notice,
" Dated the 9th day of April, A. D, 1930

S anovaeeear o WA

- FEES F. B, Nesper
N ' . Sheriff of Muscatine Gounty, Iowa. .
: Service $.75 _ By L, G, Pace Deputy. j
3 Lileage .60 ) : ;
Total §

- STATE OF IOWA, Vuscatine County, SSi

I, F. B. Nesper Sheriff of Muscatine county, Iowa, hareby certifty that I received the

. ahnexed original notice for immediate servioo on the 9th day of April, A, D, 1930, aend that og
the 9th day of April, A, D, 19--, dﬁ Kuscatine Township, in said County, I served the seme
personally on Titus loan and Investment Company the defendant named therein; by offering to

! read said notice to C, C, Hakes, Vice-President of said Company whioh reading he refused to

‘' hear, and by deliveringto him personally a true copy of sald notice,

F. B. Nesper . . .
Sheriff of Muscatine County, Iowa. s
By L, G. Pace Deputy. '

IN THRE NATTER OF THE CONDEMNATION OF CERTAIN REAL ESTATE FOR PRILIARY ROAD PURPOSES
BY THE STATE HIGHWAY COLWISSION OF THE STATE OF IOVA,
s ‘ IN EADISOMN COUNTY,
. ' ' . i ‘ "Project No. P-173 ;
: R FOTICE OF APPEAL -

; Dated the 9th day of April, A. D. 1930
! 4
1

T kel % a R

T0 c. c. Hakes of Husnatine, Iowa, and’ to Titus loan and Inyestment Company, Luscatine, Iowa, -

ki -

and to John K, Sawyer. Sheriff of Madiaan County, lowa: ] ) ;
You are hereby notiried that the COndemnor, State Highway Commission of the State of Iowa,

or the real estate located in Madison County, Iowa, and of which you, the said C. C. Hakes,

. are‘the record title owner, and the Titus loan and Investment Company, the holders and owners

i of two certain mortgages thereon, said real estate being deascribed as rbllows, to-wit:-

ﬁ N Commencing at the N.¥, Cornmer of the SW} SE} Seéﬂ 14, T74N, R28Y, thence S 51,31
3'  ft. to the point of beginning: Thenoe N42 deg. 52 min. E 798,63 ft,, thence N 41 deg.
i 26 min. 4 sec, K 400.12 ft., thence N 42 deg. 52 min, E 881,79 ft,, thence S 0 deg.
‘j 50 min. E. 173.69 ft., thence S 42 deg, 52 min, W 556.22 ft,, thence S 44 deg. 17 min,
3’ 56 sec, W 400.12 ft., thence S 42 deg. 52 min., W 15690,4 ft., thence Southwesterly 1119 89
L rt. along a 1860 rt, radiua?gg:cave easterly and with a central angle of 34 deg. 30 min, -

Thonoe 8 8 deg. 22 min, W 948,05 rt., thence 8 B89 deg. 47 min.-¥ 101.1% feet, thence '

caamz . A

r . N B deg., 22 min. E 963,14 ft., thence Northeaaterly 1180.11 ft. along a 1960 rt,

e
e

radius ourve concave easterly and with a central angle of 34 deg. 30 min., thence i
i~ N 48 deg. 52 min. E 770,77 ft, to the point of ‘beginning, containing 11.15 acres, more |

or ;ess. Note: The west line of the SW{ SE} Seo, 14 is taken as due North and South, j
i That said land having been condemned for Primary road purposes that the condemnor, Stati
g Highgay Commission of Iowa hereby appeals to the District Court of Madison County, Iowa from

- the assessment and award of damages made by the Oondemnation Commissioners in said matter, i
Y . f

e et e e

. , '.
~“*{‘dw.a.‘»-~'”. g o

r

and dated l'arch l4th, 1930, in which said award you were ewarded the Sum of Twelve Thousand J 1
TR R TR T RN el B ALK o ; A o skt gt 4 i o K’ ‘
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Two Hundred and Fifty Dollars ($12,250,00), for the taking by the State Highway Comminsion of
the State of Iowa, of the above described real estatei And you are further notified that suoh
appeal will be heard by said ocourt at the May Term thereof, which will commence on May 6&th,

} 1930, or as soon thereafter as the same may be reached, You are further notified that the '

i Petition of.Appellant, Condemnor, will be filed in the office of theClerk of the Distriot
- . . .

@ Court of Madison County, Iowa, on or before the first day of the said May Term, stating the
§ 1tems of damage and the amount thereof which the Condemnor believes should be paid,

| Signed this 7th day of April, A. D. 1930,

§ ) ) State Highway Commission of the State of Iowa.

By Maxwell A. O'Brien
Assistant Attorney General.
Attorney for the State Highway Commission.

Project No. P-173"
county Madison Voucher No.31 '
April 12, 1930

THE STATE OF IOWA PRIMARY ROAD FUND TO MADISON COUNTY CLERK OF DISTRICT COURT
WINTERSET, IOWA DR.

REYER

¢ . ‘ : o
: DATE " ITENS v . QUANTITY ~ RATE . ANOUNT

;ﬁ 1930 ' ‘
! April 12, Fee for filing petition in the )
é matter of appeal from condemnation , .

. commission's award in the ~ase of C. C. Hakes, ~ 1.50

N

0. K./C. R, Jones : T o
: / : Ext. and Ftga. Ohkd,

By M. A. Clen, .
Aud't by M. A, Clem,

PAID BY PRILARY ROAD CONTINGENT FUND WARRANT . 0. K.JE. T. Burk
RIGHT OF WAY.CLASZIFICATION o 4 7 .
BF 4-12-30 A TOTAL © 1.50

IN TIIE DISTRICT COURT OF IOWA IN AND FOR MADISOM COUNTY.
? STATE HIGHWAY COMMISSION OF THE STATE OF IOVA,
A Plaintifrf,

s o,

)
) . .
; vs © '} PETITION AT AW,
] C. C. HAKES and TITUS LOAN & INVESTLENT COMPANY, ;
g _ Defendants,
Comes now the plaintiff and for cause of action states:~ That pursuant to the pro-
g visions of Chapter 366, Code of 1027, and the Laws of the State of Iowa, the plaintifr, State '

i Highway Commission of Iowa, oondemned certain land of the defendant C. C. Hakes, for Primary

£ SR AR T

[

{

g Road purposes, Said land so condemned by the plaintiffs in Madison County Iowa bdeing and
desoribed as follows to-ait

Commeneing at the NW Corner of the SW} SE% Sec. 14. T74N. R28W, thence S 51,31 feet,

to the point of beginning. Thence N 42 deg. 52 min. E 798.63 rfeet., thence N 4l deg.

26 min. 4 sec. E 400.12 ft., thence N 42 deg. 52 min, E 681,79 ft., thence S 0 deg.
- 50 min. E 173.69 foet, thence 8 42 deg. 52 min. West 556.22 ft., thence S 44 deg.

- 17 min. 56 sec., W 400.12 ft., thence 8 42 deg. 52 min. West 1569.4 ft., thence South-g
westerly 1119.89 fect, along & 1860 ft. radius ourve concave easterly and with a cen-
tral angle of 34 deg. 30 min. thence S 8 deg. 22 min. W 948,05 ft.,, thence S B9 deg.
47 min. W 101.13 ft., thence N 8 deg, 22 min. E 963.14 ft., thence Northeasterly
1180.11 ft. along a 1960 ft. radius curve concave easterly and #ith a central angle of
34 deg. 30 min. thenoce N 42 deg. 52 min. E 770.77 feet, to the point of beginning,
containing 11.15 acres, more or less, Note: The west line of the SW{ SEi{ Sec. 14
is taken as due North and South,
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The defendant Titus Loan & Investment Company, a corporation organized and authorized

P T

%o do business under the laws of the State of Iowa, with prinoiple place of business at
Kuscatine, Iowa, i8 the owner and holder of two mortcages upon the foregoing desoribed real

astate. That pursuant to said oondemnation'prooeedinga and the Statutes of this State, a

i Commission appointed to award damages by reason qf the taking of said land, met on the 14th

i day of March A. D, 1930, ‘and viewed the premises hereipbefdre desoribed and awarded the de~ .
fendants herein the Sum of Twelve Thousand Two Hundred and Fifty Dollars, ($12,250.00) damagaé.
_} i said condemnation proceedings showing the Application for the Commission, the appointment of

the Commission, Notieces and return thereof, and the award of the Condemnation Cormission -

are filed in this prooeeding as required by law, by the Sheriff of Madison County, Iowa, .
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=,§.nd are hy this reference made a part thereof as though tully set out at lengfh herein,

{'ii"The plaintife herein Appeali’rrqﬁ the award of said Condemnation Commission and the

'iassessment of dameges to the derondanta, and states that the defendants have not been damaged' - . },
- .
by reason of the condemnation end taking of said land to excsed the following items, to-wit.o ! . '

1 ‘ . - )
- ;; . land taken-11,16 80reS~cecnccemcncmncrmsrscnncrnccensansseeensneneee===-31395,00 ; ] A

i . General damages to the farm as a whole- wesesacncnereneccnncsneceenes=n55000,00 b '

] ' _ Total 6%395,00

i

i IHIREFORE. the plaintirf prays that the derendants be awarded damages ror the taking and

§

' gondemna tion of said real estate in a sum/to exoeed Six Thousand Three Hundred Ninety Five

N

" ipollars, ($6,395,00) and that in $he event the verdiot of the jury herein is for a less amount
N :
.;than the avard of the condemnation ¢ommission that tho plaintlfra have Judgment againat the !

-

fdgtendanta ‘for the gosts of this eotion. .

uaxwell O0'Brien ‘

Assistant Attorney Gerncral, Attorney
for The Stete Highway Commission aof
Iows, Plaintire, ;

IN THE DISTRICT CQURT OF TOWA IN AND ?OR MADISON COUMTY,

e P R

The  State Highway Commission of the State of Iowa, ) . :
i , Plaintiff, ) ‘MOTION ‘ ;
‘é VB. . . s ) ' ' To v
jc. C, Hakes and Titus loan & Investment company, ) - STRIKE PETITION,

Derendanta.

.-

Come now G, C, Hakes and Titus Loan & Investment Company and move that the Court strike !
é trom the rilea the petition filed herein by the State Highway COmmiaalon of the State of Ioua;
as plaintirf, and acainst ¢, C. Hakos and Titus loen & Investment Company, as derendants, for -
the rollowing reasons and upon the following groundss
! ’ 1. It appears upon the face of said petition that the State Highway commission of the
PiState 9t lowa, named as plaintiff therein, is the applicant for condemnation of certain real
Eestato owned by C, C, Hakes and tﬁatkthe said State Highway Commission of the State.or Iowa
‘has éppealed from an‘award of damages made to the said G, C, Hakes and Titus loan & Investmenﬁ
Company by a oondemnation commi ssion,

8, It 18 specifically provlded by Seotion 7841 of the Code, 1927, that where an appeal

is taken, after an asseas:ent i3 made by a condemnation ocommission, in eminent domain pro-

ceedings, the appeal shall be dooketed in the name of the owner of the land as plaintiff and !

-in the name of the applicant for condemnation as defendant,

3. It is specifically provided by Seqtion 218 or'the,Acts of the Forty~third General ‘
Assembly that rhen an appeal ia taken from an award made byAa condemnation cormission a written

petltion shall be filed by the plaintiff on or before the first day of the term to which the

A -

appeal is taken, stating specifically the items or damage and the amount - thereor.

4. That the parties named as detendants in said petition and who ara by statute con-

b i

ﬁ? i-stitutod the plaintiffs when an appeal is taken rrom an auard made by a gondemnation oonmission .
2 ] .
oy . ‘in eminent domsin prooeedingas, have riled a petition as required by the statutes hereinabove i

‘%, f deslgnated, whioh said petition is by this rererenoe made a part hereor.

5. That the petition filed by the State Highway Cormission of the State of Iowa, as

[T

Plalntirr, and a ainat the owner and mortgagee of the real estate, as defendants, is not !
’ f authorized by atatute, and is contrary to the express provisions of the statutes presoribing
if \, procedure in such appeals,
ﬁ "6, That said petition 1s inmmteridl, irrelevant and redundant,
S ~ Peroival & Wilkinson

o : . Thomas J. Breay

: ‘ . Attorneys for ¢, C, Hakes and
i _ ' o Titus loan & Investrent Corpany.
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. State of Iowa and
Iowa State Highway Commission,

s

Mlscellaneous Record No. 21 Madlson County, Iowa. .
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IN THE DISTRICT COURT OF iOWA IN AND FOR MADISON COUNTY:

C. C. Hakes and Titus Loan & Investment Company

of Muscatine, Iowa, . No. 14658 Law,

- MOTION TO STRIKE PARTS
OF ANSWER,

Plaintifts,
A £-T

o 00 oo so oo te

Defendants,
Come now the plaintiffs snd move that the Court atrlke from the answer filed herein by
the defendants the following parts thereof for the reasons hereinafter set rorth’

l. That part thereof commencing in the third line trom the bottom of page 1 and ending—

.

in the fifth line of page two and reading as follows:

"but defendants allege that prior to the establishment of the highway through said‘lﬁnd
as referred to in petition of Plaintiffs and prior to the condemnation of the strip of land
requi}ed for said new highway approximately eight (8] acres of said land nﬁa covered by and
used for highway purposes and Plaintiffs were by reason thereof deprived of the use of said
eight (8) acres of said real estate for agrioultural or grazing purposes,”

for the reason that the same is 1mmater1a1, irrelevant and redundant, end conatitufoq
no defense to the cause of action alleged in plaintirrs"patition. ’

‘2, That part of the first Pafagraph on page fouf of sald answer reading as follows:

" and denies that the‘market value of said tract at said time was in excegs of Sixteen
Thousand($16 000.00) Dollars,"
for the reason that aaid languace purporta to be *he denial of and express alleration in
plaintiffs' petition which 18 not contained in said petition, and it is wholly immaterial,
irrelevant and redundant, o ;

3. That part of ‘the second Paragraph on page four of said answer reading as follovs'

"and they deny that the difference in the fatir and rcasonable market valua of said

farm before and after the alleged oondemnation exceeds the sum of Four Thouaand
{$4,000.00) Dollars",

for the reason that sald language purports to be the denial of an expresa allefution don-

tailned in plaintiffs' petition whioh is not in said pétition. and the same is 1mmaterial;'

irrelevant, redundant and surplusage.

Peroival & Wilkinaoﬂ
Thomas J: Bray

Q . ’ Attorneya for Plaintiffs

IN THE DISTRICT COURT OF IOWA IN AND FOR LADI JON COUNTY .

© C. C. lakes and Titus Loan and Investment Company

T ey e

T

o

: of Muscatine, Iowa,-

e

SRR

No. 14668 law,
MOTION TO STRIKE
PETITION ON CROSS-APPEAL.

13
3
Plaintiffs, H
: V8. H
State of Iowa, and s
Iowa State ilighway Commission, s

Defendants,

Come now the plaintiffs and move that the Court sirike the "Petition on ¢ross appeal”

filed herein by the defendants on the 20th day of May, 1930, on the follouing grounds and for!,

the folloving reasons:

1. That There is no provision in the statute for riling a petition on cross appeal in
a case of this nature; that said petitibn on cfbss appeal is wholly unnecessary and unduiy
encumbers the record in this cause; that the defendants are not entitled to ahy affirmative
relief in this cause; that the reaffirmation and restatement of fhe allerations of defendant'
answer and amendment thereto are not proper allegations in a petition and do not oconstitute

-a petition in any evcht; and that the language contained in said rleading 18 argumentative.

awarded in condemnation proceedings the appeal shall be docketed in the name of the landowner

' as plaintltr and in the name of the applicant for oondemnation as defendant, and that a

a petition in accordance with the provisions of the statutes; that heretofore the defendants

filed a petition in conneotion with ‘their apbeal and said petition was, on the motion of the

o o

Caee

:

. "'"‘“fl"“’." - aaam

¥

canaay d
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e
e

written petition shall be riled by the plaintiff; that the plaintirfa in this cause have filed

T

2. " That it is specifically pfovlded by statute that where an appeal is teken from damagés

BRSNSt SO o




Mlscellaneous Record No. 21, Madlson County, lowa. o

mme‘m mu

* e paian TareET Ty 7 o e g PR T T e

pleintirra. strioken from the files; that the ruling of the court on the motton filed by the

. Aw'#j

plaintirra to strike said former petition is en adjudioation against the right of the defendants

\—«w e

to file a petition herein and constitutes the law of this cause, :
. Peroival & Wilkinson S

: : . ' Thomas J, Bray ) g )

Attorneys for Plaintirre. ’

"IN THE LISTRICT COURT OF IOWA IN AND FOR LADICON COUNTY

A b T

c. c. Hekes ‘et,al, Plaintirra) - ‘ (Number 14658 Law {
; : vs , i ( Amendment to answer. .
state or Iowa, et.al. Defendants) - S ' _ ( Cross-Petition. ‘

Come now defendants and amend their answer heretotore riled herein and state that the word
‘"uest" should be and the same 1s hereby stricken from each or 11nes numbered 20 and 21 of pege

two of eaid answer and the word "east” substituted therefor in each instance. _
Por further amendment they state that they deny the soil on said farm is fertile and pro-.
4
duotive, and allege ‘the truth to be that on much of said farm the soil has been robbed of its '

‘rormer fertility, through continuous oropping, and much of it and espeoially of the portion

embreoed within the 11,15 acre strip condemned, 18 eeopy and wet spouty land, end not sufficitly

?tiled‘ir at all. Defendants admit that said-farm‘is improved with buildings and fences, but
;allege that the same are in need of repairs and rehabilitation, o
i »» Petition on Cross-Appeal, . '
SDefendents herein tne Jtate of Iowa, and Ioma State liighway Commission, as a.besia for arrirm-‘
ative relier upon their- crosa—eopeal, taken herein with leave of court {irst had and obtained :
state that they re-effirm and restate the ellegations of their original answer and amendment
thereto and further state: ‘
That the amount allowed and awarded’ by the condemnation Jury on March 14th, 1930, was and

1e unjust and exoessive, and should be redused to an amount not exceeding %6250, 00 as shown
\by the answer of these defendants,

E Wherefore they prays as heretofore.

~“John Fletcher Attorney General ' W T .
Yaxwell A, O'Brien Asst. Atty Cen'l and ...cse9eeees.. C. A, Robbins Atty For Defts,

IN TIE DISTRICT COURT OF THE STATE JF IOWA IN AND FOR NADISON COUTY

C. c Hakes and Titus Loan & Investmant Company " At law
or Musaatine, Iowa,

i Plaintifrs,
H . No. 14658
: vs . ’ ,
“‘State of Iowa and Iowa State , S , o . ANSVER.,
Highway Commiscion, et al, : . :

. Defendants,

5 Come now the Defendants, The State of Iowe and the Iowa State Highway Commisgsion, and
‘ror answer to the petition of the eppellants, c. c Hekes end Titus loan & Investment Comnany y

or Muscatine, Iowa, state: ] . ) . g

4
g . That they deny each and every allegation of the petition of the Plaintiffs not hereinartef
.edmitted to be true. or otherwise responded to, '

Ev " That Defendants answering admit that the Pleintifr, 0 c, Hekes, ic the owner of the real

‘estate described on the Tirst pege of sald petition and that the Plaintifrf, Titus Loan & Invest
fnent Company of Muscatine, Iowa, is the owner and holder of oertain mortgages thereon in the ?i
%eggrerate sum of Thirty Thousand ($30,C00,00) Dollars as alleged.thereln. R ;
‘ Defendants admit that the traot of real estate deeoribed contains two hundred forty (240)

stablishment of the
aorea but defendants allege that prior to the/highway through said land as referred to in peti,

?
L
ttion of Plaintiffs and prior to the condemnation of the strip of land required for said new §
dhighway approximately eight (8) acres of said lend was covered by and used for hichway purposee
¥°nd Plaintiffs were by rcason thdreof deprived of the use of said eight (8) acres of sald reelg

‘estate for agricultural or grazing purposes,

21;'".1

it
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Defendants admit the institution of the condemnation proceedings referred to on page

two of petition of Plaintiffs and that the de#oriptlon and extent og the land aoﬁght to be

o e oer

)

condemned’ by Defendants is as therein stated.

befcndants answering admit that they have ocondemned the parcel of land mentioned in said’

.
o AR e g a g
foangow RIGE T

petition for the purpose of construsting a highway thereon which will be known and designated;

as Primary No. 16 and that the same will be construoted substantiaily as alleged in the last

ok

six lines of page iwo of said petition.

Defendants specifically deny that 1t will be impossible to drive ocattle and hogs moross

said hirhway and deny that it will be hazardous to oross the seme ﬁith teims and farm 1mp-'

Pt ek S B 2L R AT 12

lements and in addition thereto they allege that the said highway project contemplates a

= &5, Fegiadr @ Lot e 52 4 L ek

stock pass 5'x7' beneath the surface of said highway oonneciing the pasture land East pf the

barn and other buildings and East of said prépoéed highway with the lands on the opposite :

side of said highway, ‘the same being located conveniently to the barn lots upon said premises

o e

i
and in addition thereto a like stock pass 1s to be provided near the southwest corner of the !’

camm o s

Northwest Guarter (NW{) of the Southeast Guarter {(SE}) of Section Fourteen (14) of said land |

whioh stopk passes would enable Plaintiffs and others operatiné said land to mo;e stock from |

g o

f
bl
i
{
H
one side of the proposed highway to the other at each of agid points nithoué orossing over g
the surface of said highway. ' : ' ‘ , ‘ !
i
i
¥
f.

Defendants answering deny that the use of 2,36 aores of said ground will be lost along

the fences which will be built'along said highway ond they deny that the value of the uce thefe
f of will be depreciated as alleged. 4

; Defendants deny that the location of said hiéhway through end aoross said land will in-

‘orease the weed growih on any portion of said land and deny that the cost of outting‘any'weed&

which may be required to be cut will be inoreased by reason of the establishmeht of sald
highway through and aoross said land, v

Defendants answering qdmit that 11,15 aores of the East One Hundred Sixty‘(iﬁo) acres

S TR

of said Two hundred forty (240) aore tract will be required for the construotion of the pro-

B 1

Lom L Ny

posed highway and they deny that the reaaonable,market velue of the same is 32757.50 and they:

allege that said fair and reasonable market value of said tract is not to’exq;ed the sum of ' :
Fourteen Hundred ($1400.00) Dollars, ‘ _ . : ®

PP

Defendants deny that the cost of constructing and maintaining the new.reﬁces requlréd

R ——

slong the land condemned for highway purposes is in the sum of $2232.00 as alleéed by Plain~-
tirfs and alleges that the ‘cost of constructing said fences will not exceed the sum aof Bight
Hundred Fifty ($850.00) Dollars. . - ' ' | :
Defondants deny that the market value of the weat eighty(80) aores of said farm will be £ § 
. : . &
.} reduced in the sum of Fifty ($50.00) Dollars per aore by reason of the location of said hich- ;

way and allege that the market value of said eighty (80) aores will not be reduced by reason

thereof in any sum or amount whateveri

Defendants deny that the fair and reasonable market value of the East One Hundred Sixty

(160) aores of said farm being'tho portion thereof intersectéd by said highway was‘at the

time of said cdndemnation in the sum of $29,800.,00 a8 alleged and denies that the market

. % value of sald tract at sald time was in excess of Sixteen Thousand ($16,000.,00) Dollars,

Defendants allege that the difference in the fair and reasonable ﬁarket value of the .

One Hundred Sixty (160) aore tract before and after the establishment of said highway will

&

S i o v

e s

not excced the sum of Twenty-rive ($24,00) Dollars per sore or the sum of Four Thousand

S

84 000 00) Dollars and they deny that the difference in the faif and redsonable market velue

of aaid farm before and after the alleged oondemnation exceeds the sum of Four Thousand
(34,000.00) Dollars,

v

S S

WHEREFORE, Defendants pray that the plaintiffs be awarded damagou ror the taking and

—
<t e e ¢

[
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oondemnation of sald.real estate and that they be required to pay the woats of this appeal. ["-

§ Maxwell O'Brien John Fletcher
: ASSISTANT ATTORVEY GENERAL ATTORNEY CEVERAL
o and C, A. Robbins
" A ' , ATTORNMEYS FOR TI'E DEFENDANTS

“%c. c. Hakes and Titus Loan and Investment Company,

e S

plaintiff, : ‘

v8, ) No, 14658, :
fstate of Iowa, and Iowa State Highe ; : . ;
sway Cormiasion et al, > defendants, ] S : ‘ t

and T .
‘The State ‘Highway Cormission of the ‘ Ruling on Motions, : !
Stata of Iowa, - plaintirs, g , , ,
c. C., Hakes and Titus loan ‘end In- ) . ' ;
vestmnnt Corpany, defendants, ) No, 14660' - . :

In accordanage with the Statute the Highway Commission 1nst1tuted prooeedlngs to condemn a
) richt of way eoross oertein lends of which C. G, Hakes 1a the title holder and on which the
aTitua.Loan and Investment Company holds a mortgace. After the appraisers made their award a %
inotioe of appeal to the COurt was served by the title holder and rortgagee on the one hahd' and
be the highvay oormission on the othor; that is the oondemnor and the title holder each appealed
aud served notioce on the other, When these notices were riled in the offioce of the Clerk two .
uaeparate caces were docketed., Each party'a;so filed a petition, apparently acting under ,

RChaptar 215 of the Kots of the Forty third Ceneral Assembly, The Statute providea that on

frequifed that the plaintiff file the petition setting out spacirically the items of darages and
“the amount thereof, Consequently it devolved on Hakes and tha Titus Company to file the pet-
ltion, and hereafter they will be referred to as plaintiff, and the Highway Commis sion as da-
‘;1fendants; the case is herefore correctly entitled in Case No. 14558, and the petition filed by
:the land owner properly; docketed there, The plaintifr has filed a motion to strike the petitlon
rided hy the defendants, end the defendants have flled a motion to consolidate the iwo cases

docketed; in as much as the notioces of appeal were separately docketed, the motion to consolidate

'

ST SRR

will be and 15 sustained, and in as much as the petition 1led by the ﬁiahway Cormission was
unneoessary, the motion to strike the petition is sustained end 1t is stricken from the filesy
the effeot or this of course is not to dismiss the appcal, the cases are therefore colsolidated

\

'under No, 14658, and each party excepts to eaoh adverse ruling.‘

1
¥

) The defendant has filed a motion to atrika the petition ofplaintiff filed as required by
iatatuta, and has also filed a motion to atrike various parts of it, This statute is new , and’
} . ' ‘

‘we are without precedent,

"

3 . Plaintiff in argument took the position that the entire oourse of the trial, even including
;tha measure of ‘damages to be adopted, wag changed, and that the evidenoe should be introduced .
3as to the separate 1£amayor damage, and from those items tho'jury return the verdict, while ;
?defandant contended that the rules as to admission of testimony and measure of damares were not
iohanged, and that instead of setting out the different items of demege plaintiff should only
:state the value of the real estate before and after the taking,
{ I am not inclined to agree fully with either counsel, In my judgment the measure of damages
%ramains the same as heretofore, and the admiaaibllity of testimony has not been changed by the
enactment of this statute, ' '
% I also believe that the Statute oontemplates the filing of a petition setting out more than
'the mere value of the land before and after the taking, whioch is the measure of damages. The
value of the land attervtho teking is arfeoted by numerous matters which arise out of the ;
aking; new fences will have to be ereoted, oultivation of rialda will be made more difficult ;
by lessening the size of the fields and making point rows, . land will be aoiually used, so that;
he acerage will be -lessened, there will be some inoonvenience by reason of the outtiné of thai

hrm into separated parts. None of these mattera are matters for which the jury can allow '

a.—d\-'hw;‘é:‘wﬁ-/‘ AT m.br wwuvi- 4 RN 5 4

;appaal the case shall be docketed in the name of the owner of other party lnterasxed'as plaintiff,< -

and in the mane of the party seeking condemnation es derandant, and tha Forty phird7Genoral Assenbly
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H .
tation in determining the difference in value, and which the witnesses will consider in fixing

Ithe value after the taking:
E The first paragraph of the motion to strike, being the motion to strike the entire peti-
{tion 18 overruled. .

The second paragraph of the motion, being the motion to strike the third paragraph of the,

petition is overruled; the third paragraph of the petition le merely descriptive of the farm,
?and is, I think, entirely proper,

i
@

|
The third paragraph of the motion to strike, being a motion to strike a part of the third, -

paragraph of the petition is for ‘he same reason, overruled.

The fourth paragraph of the motion to strike,being the part asking that the words ™and

B T

assessed the damages thereto in the sum of $12250,00” 18 sustained} that is wholly immaterial,
and should not come to the knowledge of the trial jury. '

The fifth paragraph of the motion to strike is overruled; that paragraph sets out the

e A

various elements which enter into the damages whioh plaintiff claims he will sustain.

‘l
[

i The sixth paragraph of the motion to strike will have to be overruled it is too bfoad;
; :

’I am inclined to think that some of the matters 1noluded within the motion might well come out

and that evidence ought not to be received as to them, but some of the matters are in my Judg—

ment proper, ' . ©
! . Each party excepts to each adverse ruling.

JEUERI, SO P S

w. 8. Cooper Judge.
u IN THE DISTRICT COURT OF IOWA IN AND FOR MADISON COUNTY.

C. C. HAKES, and TITUS LOAN & INVEST.ENT COKPANY,

Plaintiffs. At law #14658

)
)
" vs : ‘ g . MOTION TO COMSOLIDATE.
JSTATE OF IOWA AND IOWA:  STATE }
:HIGHWAY COMLISSION, et al. )
s Defendants.

g Comes now the defendants and herewith move the Court to consolidate this action with

?cauae #14660 law, in the Distriet Court of Madison County, being the case entitled State j'
‘-:Highwéy Commission of the State of Iowa, pleintiff, vs C.. C. Hakes and Titus Loan & Investmen}'

:Company, defendants, and for reason shows to the Court: ) ' '5

‘Par. 1. That the,aotioqéerein referrcd to is identical with this action, both being appeals

“from the award of the condemnation cormission appointed under the provisions of Chapters 365

T

%and 366, Code of Iowa 1927, both ceses involving identioal issues, the identical property and :

fthe some parties. In eaoh case the sole question to be determined is the amount of damages

to which C. C. Hakes and Titus loan & Investment Company are entitled because of the taking

or certain land for Primary Road purposes by the State llghway Commission of Iowa,
WHEREFORE, the defendants in this action, State of Iowa and State Highway COmmisaion,i

"move the Court to consolidate this cause with ocause #14660 law, entitled State Highway Com-

miasion of the State of Iowa vs C. C. Hakes and Titus Loan & Investment company. and that
said causes be ordered tried together. ) .

C. A, Robbins John Fletcher

. Attorneys for the Derendants. R Attorney General

! Maxwell A, O'Brien

: Assistant Attorney General.

IN THE DISTRICT COURT OF IOWA IN AND FOR MADISON COUNTY.
'~ May Term A. D, 1930

% C. C. Hakes and Totus Loan & Investment
| Company of Muscatine, Iowa.
$ A Plaintiffs.

vas NOTION TO STRIKE.

: State of Iowa and Iowa‘8tatosﬂighway

§ Commlsaion, : Defendants, -

P S 2 e et

1 ot e

}damages each by 1tself, yet they are the various matters whioh the jury will take into considet-.
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~ the plaintiffs which are not proper pleeding..

L it e

e sk

-3« To strike the third paragraph beginning on page- one of plaintiffr's Petition the rollowing

'fillé will be made, aﬁd paving will be constructed upon sald grade; that said highway will

- ery; that the cost of operatlng said farm wil) bo greatly inocreased by reason or the locution

" the buildings located upon the farm; that the land taken frop said farm for highway‘pgrpqseaQ

~ lend condemned for highway purposes is from one hundred feet to one hundred twenty feet, and

: rarming implements, and 1t will bevimpossible to drive ocattle end hogs agross suid highway

FeEead daan e tiawadn s

. and exiatence of sald publio highway through said ferm will be a great inconvenisnoe in the

stcellaneous Record No. 21, Madxson County, lowa.

TR o s D o ? v s s ~yf Ll
I
a
1

"Comes non the defendants and move to astrike rrom plaintifi's Petition the rollowing
al.loeauona, to~wit: v S L - ‘
1, All or the plaintirr'b Petition f'or the reaaonfthat the same fails to oomply with the prd;
visiona of Chapter 213 Laws of the 434 General Aaaembly, and said Petition is composed of mauter

-which is gurplus, redundant and argumentative, congisting of evidentuary faocts and claims of ' -

2, To strike all of the third paregraph beginning on the first page of the Petition and end-

ing on the aeoond page thereof, for all of the reasons hereinbefore stated, .

languags, "and oonsists of fart;lo and produotive soil, improved by buildings, fences and

dfain tile, which is well adapted to atook raising end the production of grainsg*r TR,

‘that said farm is well looated, being about ten miles from Winterset, the county secat of : L Agﬁ;

’. Madison county, end sbout six miles from the town of Lorimor in ssid county,***, for all the . - v f;y
reasons hereinbefore ‘stated, . ' “ B .':;“
4. To strike from the rirst paragraph commencing on paga a af Pleiutiff’s Patition the follou~ "5f
ing language."'?, and assesaed_the damages thereto in the sum of $12,250,00, AR for all ' “L
tha reasons hereinbefore agatod, and for the additional reason that it is improper to plead . ﬁfﬁ

or refer in the trial of this case in the Distriot court to the award made by the condemnatlon o B

oommission.

.
i

5. - To atrlke from plaintiff'as Petition the rollowing parts of the second paragraph on page
2_thereot. to-wit: wss¥. that in construoting sald highwaey a grade will be built, cuts and

‘darry a8 large vdlumeuf traffic; that four of the six forty scre treots constituting said rarm
nili be bi-seoted ard severed by. said'highway in such a maunef that the land on either side
thereof will be left in fields of irregular size and ahape- that the land taken for said

‘purpose is the most productive and valusble.land in said farm; that the rieldscomposing said

farm will be left in such condition and shape that ’they cannot ‘be operéted with power machin--

‘of said highway; that substantially one hundred acres of said farm will be left on the east °

and south side of said highway, and will be severed from the balance of the farm snd from

a8 aforesaild will be left unrenbed,'and that it will be necessary to consiruct and farever

maintein 558 rods of fence, in addition to the fenges now existing; that the width of the ;

that 1; will be necesssry to keep the weeds cut whioh will grow within said highway rizht ot:
wa&; that in eddition to the land oondemned for highway purposes the use of 2,36 aores of |
sald rarm along the fences will be 1lost, and the weeds whloh will grow along said fences
.will have to be cut, and a great amount of labor will be entalled in so doing, that in oper-i
~atlng said-farm it will be neocessary to oross said Lighway with livestook, teams, wagons and
‘and that 1% will be hazardous to aross the same with teams and ferm implements; that prior ;
to the condemnation of sd4id land there were no pointed yows in any of the tiel§s of seid’
rarm;‘that by reason of the condemnation of said land all of the rields in the four forty
v acre tracts thereof intersected by said highway will have pointed rows and the cost of oper-

ating the farm will be gregtly enhanced by rcason thereof; that there will be many corners

in s:1id faerm which cannot be cultivated st 311, because of the sherp points which will bo»

left in the .orners of the rields after sald highway is bonatruoted; and that the location

use aid operation of said farm end will greatly lesgen the value.thereof end render the

R T A et
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s o 'a same unsalable." for all the reasons hereinbefore stated. ' "
53 g. ' 'g 6+ To strike from the paragraph commencing on page four of plaintiff's Petition‘the followiné;
| :
kR ‘t allecations:~ " Thut by reason of the condemnation. taking and appropriation of said land foti

i highway purposes, as aforesaid, the plaintiffs have sustained great damages, not only for the
3 value of the land taken, but for injuries resulting to the balanocs of said land by reason‘of

the use to be made of that portion of theé farm which has been condemnedj***; that the cost

; of conatructing amd mainteining fences along the land condemned for highway purposes as afore
said 1s-the sum of $2232.00; that the fair and reasonable value of the cost of cutting the .

weeds within the richt of way and along the fences of said highway is the sum of $1500.00;

JUR POy

T e e 2

! that the fair and reasonable value of the loss of the 2,36 acres of ground along the fences

: whioh_will'heve to be built along said highway and which cannot be farmed is the sum of 3472 éo
j that the fair and reasonable market value of the 160 acres of sald farm which will be inter- §
H ' { sected by said highway irmediately before the condemnation thereof was $29,800.00; that the ;
4;. ;Afair cnd reasonable market value of the 148.85 acres of 1and whioh will be left in 8nid tracts
;; ; after said land is taken and appropriated. ior highway purposes is the sum of $14,885,003 thatz

) ii . ‘ 3 by reason of the oondemnation of sald land and the construction of said puvlic highwaey through;

5 the same and the inconvenienoes which will result because thereof end the eonsequent great

reduction in the market value of said farm, the plaintirfa have been damaged in the sum of

$14,915.00; that by reason of the condemnation of said land- end the conatruotion of said

o

¢ highway and thqhnconveniences which will result therefrom. the markat value of the west eighty
; acres of sald land has been reduced at leaat $50.00 per acre, and plaintirrs have sustained
; a damage of $4,000.00 to that portion of said farm; that the apggrecate of the items of damage:

l
7
i
. herein above specified is the sum of $25,006.50;***; that .ha plaintiffs have austained demagc

: . T e
e e i T e
.

} by reason of the condemnation, taking end appropriation of a portion of said land for highway

: purposes, in the sum of $26,000,00. " for all the reasons hereinbefore stated and for the §

additipnal reason that the items hereinbefore quoted are not proper items or elements of dahaée
for which the plaintiffs may recover in this aotion; and that said items so_stated are in- -
i cluded in, and a duplication of the items stated in said paragraph of tﬁe plaintires.in the
¢ value of the sald farm before and after the condemna tion. Th;t plaintiffs seek fo‘obtaih

; damages and to show the damage to separate parcels and tracts of sald fa:m, ﬁhich is improper}
and noi a correct elément of damege and irrelevant and reduﬁdant in this pieading; that th§
" cost of eohstrueting and maintaining fences is not & proper item or element 6f damage iﬁ this:
proceeding and .18 therefore, improper to plesd; ﬁhat the aggrerate of the items'steted cone
stitute the damage or the difference in the value of the whole farm immediatley bafore and .
k;immediately after the condemnation snd is a duplication thereofs “‘ ‘ — . ’ ": f'

WHERFFORE. the defendants pray that the Court Btrike the Plaintifr'a Petition or the
{ parts thereofl horeinbefore set out,

! C. A. Robbins ‘ Maxsell A. O'Brien .
! Attorneys for the Defendants, Assistant Attorney General,

{ IN THE DISTRICT COURT OF IOWA IN AND FOR MADISON COUNTY.
| May Term, 19320,

{ of Muscatine, Iowa, ,
| i PETITION

OoN
APPEAL,

H
gvc. C. Hakes and Titus loen & Investment Company - ¢ - ‘
é Plaintiffs,

V8.

State of Iowa and Iowa State Highway

gCoxnmasion. et al, Defendaﬁte.

oo s v e oo oo oo

EPlaintirfa state: That the plaintiff C, C, Hakes. 18 now and for more than two years last past

t

‘haa been the owner of the .following desoribed real estate, aituated in Madison CGounty, Iowa,
gto-wit'

§
1
{

The West Half of the Southeast Quarter (SE%) and the ‘
South east Quarter (SE%) of the Southuest Quarter (sv&)
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‘of Section Fourteen (14}, and the North Half of the Northwest Quarter °

{NWl) of Seotion Twenty~threa (23), and the Northeast Quarter (NEi) of the
. .- . Yortheast Quarter (NE{) of Section Twenty-two (22), all in Township Seventy- .
- four (74) North, Range Twenty-eicht (28), West of the Fifth P, M,

g _Thﬁt iho pléintirr Titus Loan & Investment Company is the owner and holder of two certain

_ﬁdrtgqgea egainst said resl estate in principal sums aggregating the amount of 330,000.00;

f “That the above described rcal estate contains two hundred forty acres, and consists of

?Qrtlle_and prpdeptive soil, improved by dbuildings, fences and drain tile, whioh is wall adapted
}o stock raising and the production of grains; t:at said lond abuts upon a public highway which
éxtgnas along the nérth liﬁe ore%gg §8§§ -7°rgguggeig3£'o?1%ﬁ§ ﬁggfﬁgggtag?ehty acres thereor,‘;“
" and alohg'the east line of thé Northeest Suarter of the Northwest Quarter of said Section Twenty
‘iﬁree; and along the entire distance of the south line of said farm; that said farm is well A
3ocnt§d{ being about ten miles from Winterset, the county seat of Madison County, and about six.
"giles from the town of lLorimor in said County, and that on the 14th day of March, 1930, the said
' f;rm was fairly'and reasonably worth on the markef the sum of $175,00 per aore, or $42,000,00,
That on or about the Iirst day of February, 1930, fhe defendants filed with the Sheriff
of ﬁédieon couﬁty, Iowa, an appliéatlon for the appointmeﬁt of a commission to condemn a

_portion of the above described real estate; to-wit:

- Commencing at the N, W, Corner of the SW! SE{ Sec. 14, T.74 N, R,28 W, thenoe
o 8 51,31 ft. to the point of beginning; Thence N, 42 deg. 52 min., E 798,83 ft.,
- thence'N 41 deg. 26 min. 4 sec. E 400,12 ft,, thence N, 42 deg, 52 min, B 681,79 feet,

. thence S 0 deg. 50 min. E 173,69 ft,, thence S 42 deg, 52 min, W 556,22 rt,, thence
i S 44 dege 17 min., 56 seo. W 400,12 ft, thence S 42 deg., S2 min, W 1569.4 ft. thence
i~ . southwesterly 1119.898 ft. along a 1860 ft, radlus curve concave eastcrly and with’
a central angle of 34 deg. 30 min. thence S 8 deg, 28 min. W 948,05 ft.,. thence .
S 89 deg. 47 min. W 101,13 feet, thence N 8 deg., 22 min, E 963,14 ft, thence lortheast-

s, erly 1180,11 ft, slong a 1960 ft radius curve ooncave easterly and with a central angle - : ﬁi ’
; of 34 deg. 30 min,, thence N 42 deg. 52 min, E 770,77 ft. to the point of beginning, ' 8 i-. !
i containing 11,15 acres more or less, ' o5 :
: for highway pruposes, and containing 11.15 aores of land; that pursuant to said application a: ﬁ‘ 3
' ‘ 3 :

?oommisaion was appointed to condemn sald land and to assess the'damages which the plaintiffs

- would sustain by reason of such condemnation; that on the 14th day of March, 1930, the said

\ oondemnation cormissioners cohdemned the parcel of land above desoribed throuch the farm owned b
. by the plaintiff C, C, Hakes end ebove described, and that the amount so assessed and awarded
{ ' ‘

- - a8 dariages 13 wholly inadequate.

That the defendants have condemned said pafcel of land for the purpbse of constiructing a

éhighway thereon whioch will be known and designated as primary highway No,18; that in constructe

ing said highway a grade will be bullt, outs end fills will be made, and paving will be constructed. ¢,
i Ko e
‘upon said grade; that said highway will carry a large volume of traffiocj that the course of i '
. i forty .
1said highwgy through said farm is diagonal and circular; that four of the six,/acre tracts con-

1 stituting said farm will be bi-seoted and severed by said highway in such a manner Fhat the land
10n either éide'thereor will be left in fields of irregular size and shape; that the land taken

;ror said purpose is the most produqtive and valuable land in said farm; that the fields com~ ° o : §F~
%poslng said farm will be left in such condition and shape thet they cennot be operated with ' )
;power machingry; that the cost of operating said farm will be greatly inoreased by reason of‘the' | i; r> 3

i

x

location of said highway; that substantially one hundred acres of said farm will be left on the - o g

the bulldings located upon the farm; that the land tsken from szid farm for highway purposes

feast and south sidé of said highway, and will be severed from the balance of the ferm and rroﬁ
;

;88 aforesald will be left unfenced, and that it wili be negessary to construct and forever main-

Etain $70 rods of fence, in addition to the fences now existing; that the width of the land con-

demned for highqay purposes is from one hundred feet to one hundred twenty feet, and that it
jwill be negessary to keep the weeds cut which will grow within said highway fight of way; that _
. ‘v'fin addition to the land condemned rér highway purposes the use of 2,38 acres of sald farm along AR

Etﬁe fences will be lost, and the weeds whioh will grow along said fences will have to be cut,; B ‘ ) %
fand a great amount of labor will be entailed in so doing; that in operating said farm it will o ': ] F’

fbe necessary to cross said publio hichwéy with livestock, teams, wgzons end ferming implenments,
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and it will be impossible to drive cattle and hogs aoress said highway and that it will be
hazardous to eross the seme with teams and farm implementsy that prior to the condemnation of

said land.therelwere no pointed rows in any of the fields of said farm; that by reason of the

.
B v P p—
LS e e,
B

oondemnation of said land all of the fields in the four forty acre tracts thereof interseoted!

234

o
(33

by said highway will have pointed rows and the cost of operating the farm will be greatly en-

hanced by reason thereof; that there will be pany corners in said farm which cannot be culti-

o, mareis fRSieth 85 AT

vated at all, because of the sharp points which will be left ih the corners of the rields

L o i e

after said highway is construoted; and that the location and existence of said public high--

L R P AR AR T TeiaER,

way through said ferm will be a great inconvenience in the use and operation of eaid farm end

. i’v- prrremvee SEMUVIECNCTE S

.
T e B G 3 A

will greatly lessen the value thereof and render ths same unsalable,

s ¥

That by reason of the condemnation, taking and appropriation of said land for highway ‘.

e B2

purposes, as aforesaid, the pluintiffs have sustained great ‘damages, not only for the value -

of the land teken, but for injuries resulting to the valance of said land by reason of the

I

use to be made of that portion of the farm whioh has been condemned; that the falr and reaeonl 3

. able market value of the land condemned and taken for highwey purposes as aforesaid is the sum
of 32?87.o0; that the cost of consiructing and maintaining fences along the land condemned ?‘1
for highway purposes as aforecsaid is the sum of $2232,00; that the fair and reasonable value P

B A S e T G T,

of the cost of cutting the weeds within the right of way ahd along the fences of said high=-

way is the sum of 31500 003 that the feir and reasonable value of the loss or the use of the

S,

-
e

i
!
H
2.36 acres of grounad along the fences which will have to be built along said highway and whici
cannot be farmed is the sum of $412,00; that the fair and reasoneble market value of the 160 E

1

acres of eaid‘farm which wili be intersected by aald'highuayvimmediately.berore the condem-

- - i
et s ¢

nation thereof was $20,800,00 that the fajir and reasonable market value of the 148;85 acres | [

P

"of land which will be left in said traot after é;id land is taken and appropriated for high~ A

15T S

( {
i way purposes is the sum or3l4,885.00§ that by reason of the condemnation of said land and the:
; g

: eonstruction of said public highway through the same anad the inconveniences which will re-

RS

o e so

sult because thereof and the consequent great reduction in the market value of said farm, the: - .
plaintiffs have been damaged in the sum of $14,915.003 that by reason of the condemnation of ?_
said land and the construoction of said highway and inconveniences which will result therefrom B

the market value of the west eighty aores of said land has been reduced at least $50.00 per

acre, and plaintiffs have sustained a damage of $4,000,00 to that portion of said farm; thet

%

the aggregate of the 1tems of damage hereinabove specified is the sum of $25,906.50; that thej

fair and reasonable markef value of the 228,85 aorcs left in the said farm of 240 acres, im-

mediately after the condemnation, taking and appropriation of 11.15 acres thereof for highwayé
? purposes, is not to exceed §75.00 per acre, or $17, 163;75, and that the difference betWQen E

AN T A N AY K @ KPS S IS
N - 1

e

i the fair and reasonable market value of suid farm immediately before said condemnation, takin&
% and appropriation of a part thereof for highway purpoees and immediately after the condemnetiéq
ﬂ taking and appropriation of a part thereof for highway purposes is $24,836.35; and that plain?

p tiffs have sustained damages by reason of the oondemnation, taking and appropriation or a- i
i
£

!

i , S
; portion of said land for highway purposes, in the sum of $25,000,00, : . '
§

That plaintiffs have appealed from the amard of damages made by said condemnation com~

o

T AN Espt B R B D

i

missioners as aforesaid, and that this petition is filed in accordeance with said appeal ehe

e e

in obedience to the statute pertaining thereto.

WHEREFORE, plaintiffs prey'thaf the damages which they have sustained by reason of the'

‘ condemnation, teking end epproprieiion of said land for highway purposes be assessed in the sum

of $25,000,00 with interest thereon at six per cent per annum from the 14th . day of March, 1956.

N

and that they may have judement egainst the defendants for the costs of this’ aetion.

T ey

Peroival & Wilkinsom . -
; : . - Thomas J., Bray
i ' : -Attorneys for Plaintiffrs.

N —————_

B o7
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~IN THE MATTER OF THE CONDEMNATION OF CERTAIN REAL ESTATE FOR PRIMARY ROAD PURPOSES
BY THE STATE HIGHVWAY COMMISSION OF THE STATE OF IOWA IN MADISON COUNTY, )

Project No. P-173,
NOTICE OF APPEAL.

g bawa e ot F

:TO THE STATE OF IOWA AND STATE HIGHVAY COLMISSION OF THE STATE OF I0OWA, OR TO JOHN FLETCHER,
3ATTORNEY GENERAL OF THE STATE OF IOWA, AND MAXVELL A. O'BRIEN, ASTISTANT ATTORNEY CEMNERAL OF !
-THE STATE OF IOWA, ATTC™NEYS FOR THE STATE OF IOWA AND THE STATE HIGHWAY COLMISSION OF THE
STAT! OF IOWA, AYD TO JOHN K. SAWYER, SHERIFF OF IADISON COUNTY, IOWA: . {

You and aaoh of you are hereby notified that C. C, Hakes, as owner, and Titus loan & i

.Investment QGompany of Musoatine, Iowa, as the holder of morigages upon the following described
%real estate, situated in Madison County, Iowa, to-wit: The West Half of the Southeast Quarter

I

g(SE%) and the SOutheast';narter (SE1)} of the Southwest Quarter (SWi) of Sectionn Fourteen (14L

;and the North Half of the Northwest Quarter (NW}) of Section Twenty-three (23), and the MNorth-
! C
~eagt (uarter {NE!) of the Northeaat Quarter (NEj) of Section Twenty~-two (22), all in Township . , -—
‘have appealed to the District Court of Iowa, in and for Madison County ‘ v
_Seventy-four (74) North, Range Twenty-eight (28), West of the Fifth P M.,/“rom the award af : 2

Py &eﬁ?ﬁa&ﬂu,»#ﬁ‘w - '%“""“‘*:'z"‘“*“ R

:damageg made by the condemnation commissioners appointed in the above entitled matter award-

éing as damages the sum of $12,250.00 for the taking By the State of Iowa and State Highway e “F.
§COmmlssion of the State of Iowa for primary road purposes of that part of the above described . . b '
' real estate, desoribed as follows: t _ T

s Commencing at the N.W, Corner of the SW{ SE} Seoc. 14, T74N, R28W, thence E b
'R - 851,31 rt. to the point of beginning; Thence N,42 deg,52 min, E 798.63 ft., . o ’ -

i . thence N 41 deg., 26 min., 4 sec. E400,12 ft.,, the-ce N.42 deg, 52 min, B, ) o vl
5 681,79 ft, thence S, O deg., 50 min, E 173.69 ft., thence 8 42 deg. 52 min. L . '
i i ¥ 556.22 rt,, thence S 44 deg. 17 min. 56 sec. W 400,12 ft., thence S 42 . AR ]
i dog. 52 rin, W 15869.,4 ft. thence Southwesterly 1119,.,89 rt. ., aloiz a : ) . T i
' - 1860 ft. radius ourve concave easterly and with a central angle of 34 deg. ) - !

30 mf1, thence S 8 deg, 22, min, W 948,05 ft., thence S.89 deg. 47 min, _ N
W 101.13 rt. thence N.8 deg. 22 min. E 963,14 ft., thence northeasterly o ' 24 }
2

|

|

[ © 118C.11 ft. along a 1960 ft, radius curve concave easterly and with a contral g ' -
" angle of 34 deg, 30 min., thence N 42 deg, 52 min. E 770.77 ft, to the point : .
of beginning, containing 11,15 acrea. more or less,

*and whioh safid award was msde by aaid condemnation commissioners on the 14th day of March,

&
- o -
5

. 1930, and that said appeal will be heard by sald court at the May term thereof, which will N Sl BT

gcommenoe on the 6th day of May, 1930, or as soon thereafter as the same may be reaohad.

f " You are further notified that the petition of appellants will be filed in the offioe of

‘the Clerk of the Distriot Court of Io'a, in and for Madison County, on or before the rirst day L K :g ]
i i
o or the Hay 192Q term of said Court, stating specifically the items of damage wnd the amount

i thereof, : _— : S ; L ;:, -t

Signed the 11th day of April, 1920

_ C. C. Hakes L R ‘
. * Titus loan and Invesiment Company ' R -
- - of Muacatine, Iowa :

By Percoinal & VWilkinson ; aran Riag
Thomas J, Bray : ‘ o
Their Attorneys, : i

ACCEPTANCE OF SERVICE.
Servioa or the within Notloce of Appeal is hereby accepted and reoeipt of copy thereof
aoknowledged at Des Moines, Iowa, this 18 day of Lpril, 1930,

‘ _ Joha Fletoher - £
o B . " _ ATTORNEY GENERAL OF 0w, :
: ‘Yaxwell A, O'Brien :
ASSISTANT ATTORYEY GENERAL OF I0WA, !
Attorneys for State of lowa and :
Stete Highway Commission of the
State of Iowa.

Servige:ot the Within Notlce of Appeal 1a'hereby accepted and reoceipt of copy thereof

SR P Nk S Tk K D A e T ek AL < e S

acknowlodged at Winterset, Iowa, this 12 day of April 1930,

John K. Sawyer
Sheriff of Ladiaon County, Iowa,

IN THE DISTRICT COURT OF THE STATE OF IOWA IN AYD FOR MADISON COUMTY
MAY TERM A. D, 1930
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k) m&«g.., AR S e ot A0 e Bl B e R e [

C :
: 1
v csoas LTl g

i

: ; : 8 ?
P H ‘ ,
t

»e




i 441§
3 Miscellaneous Record, No. 2 l Madxson County, Iowa. - ... E
B P S : U T D U T PSP P U D B2 e ndan T A Mt i 2‘%‘
_..5, T e e s e e ¢ e e — ; E
= ; Y 4
ﬁC. C. HAKFS and TITUS LOAN & INVESTME”T COLPANY . ?3

. { OF MUSCATINE, IOWA, : ' b

; Plaintiffs, At Law b

‘ § -va- : ' YFo. 14658 g

$ %

!STATE OF IOWA AND STATE HIGHWAY COLMISSION H . Requeat for Instructions 3
“of the STATE OF IUWA, Defendants ' 28

y : ' &

é Come now the Plaintiffs, at the conoclusion of the evidence snd before the argument to D

the Jury has commenced, and request the Court to give to the Jury the following instruotions

numbered 1 to 2 inclusive,

Percival & Wilkinson
Thomas J. Bray B
ATTORNEYS FOR PLAITIFFS. : <

Our Constitution provides that private property shall not be taken for public use with- {

I VT i

B

out Just compensation rirst being made, or, secured to be made to the owner thereof, as soon B
aa the damages shall be assessed by a Jury, who shall not take into consideration any ads«

Qvantagea that may result to sald owner on account of the improvement for which 1t s taken, -

4‘
'

Refused P1rf, Excepts

i
i

;4 :ﬁ. S o ¥. 8. Cooper, Judge.

;

The amount of damages to be awarded to ihe Plaintiffs is not ltmited to the value of the land

taken. but 1ncludes ‘Ssuch damages to the entire. tarm of two hundred forty (240) aores owned -
by the Plaintiff. Hakes, as result proximately from the use for which the land is taken,

All maters. cither present or future, that neoesaraily and proximately affect the market

T e I S a8, ST

Pvalue of the farm by the appropriation and proper use of the condemned portion for the purposd

for which it is taken, may be considered in asseaaing the damages. lhatever makes the farm 3

S s e T .
S Bt il - e e - Fan .
Ptentatad e T X

: State of Iowa and Iowa State Highway
- Commission,

a less desirable farm affects 1ta market value. b ;
‘ ' Refused P1ff.Excepts ? i
W. S, Cooper, Judge : e -
. ‘ '
{ IN THE DISTRICT COURT OF IOWA IN AND FOR MADISON COUNTY. % %
€. C. Hakes and Titus Loan & Investment Company : o E
'Qf Muscatine, Iowa, s . ’ . ; U 3
Plaintiff, H Nos 14658 Law,, R , ¥
s oy 5
vs. : REPLY, . L ’ N
t B F
!
:

*+ Defendants, -»‘ 'i‘
Come now the plaintirfs and, for reply to the answer and. amendment to answer filed herein

by the defendants, state:

CeEAmEERI e B i

That they deny each and every affirmative statement and allegation oontained in eaid o

RN . JE

answer and amendment’ thereto.

- pma went

Further replying to said answer, blaintirfs allege that if the said highway projeot

-

contemplates a stook pass five fset by seven feet beneath the surface of said highway, the

2 et

same is too small to be of any practical bénerit end is ﬁholly inadequate for the purpose of |

o i Thagott S L

L ar s s

moving stook from one side of said highway to the other, or for any other purpose connedted

ol

with the operation of said farm.

e

WHESEFORE, plaintiffs rcnew the prayer of their petition.

Percival & Wilkinson
Thomas J. Bray )
Attorneys for Plaintifrs.

IN THE DISTRICT COURT OF IOWA IN AND FOR MADISON COUNTY.

e a2 s e T

SR
T

o

f

i Co C. HAKES and

i TITUS LOAN A'D INVESTKFNT COMPANY, ) ‘

y plaintift.a. ) INSTRUCTIONS RERUESTED

) BY THE DEFEVDA'TS, STATE A

! -vs- < - OF IOWA end STATE chmmr ;

COMMISSION, 4

i STATE OF IOWA, andIOWA STATE HIGHWAY X :
: ! COIMISSION : , : , :
! ; § Defendants, ’ : :

‘§ Comes now the defendants, 8tate of Iowa and State Highway conmission'herein, and_béfore‘
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. }
! the oommencement of Arguments and after the olose of all the testimony, requests the Court to

{ mive to the jury the following Instruotions, No 1 to 10 inclusive, with the same force end
effect as though given by theICOurt upon its own motion,

Signed this 28 day of May A. D, 1930,

© o et Ty 2ih A

" Maxwell A. O'Brien
. G, A. Robbins : s
Attorneys for the Defendants, - :

INSTRUCTION NO. 1.

In this ocsse the burden of proof is on the plaintiffs to establish by a preponderance of’

. the evidence the amount of dameges he has aurrered by reason of the establishment of said

L I

highway, By "burden of proof" is meant the obligation imposed on a person who asserts a faot’
in dispute to prove such faot; and in this oase such burden ia on the plaintiffs, and cuch

proof must be by a preponderance of the evidenoe.

P

. By perponderanoo of the evidence,™ as the wprds the"selvea imply, is meant the greater

PR

“weight thereof, This 18 not slone nor neoessarily determined by the greater number of ‘witnesses
tesilrying upon the one side or the other of a dipputed gquestion, but it 1s that evidence vhioch

in your judgment is the more oredible and oonvinoing, and which carries to your minds the

L R A BT e D

greater convinoing force, It is for you to weigh the evidence, end for youy to determine whexe
the prepondefanoe or greater weight thereof lies on the issues here in dispute,

o . : . : Refused~ Deft. Excepts
v : . W, S, Cooper, Judge.

i _ INuTRUCTION ‘NO, B. ‘
o ' There 18 a sound rule ot law whioh requiree anyone who has aufrered or olaims to have , _
auffered darages at the hands of enother, to min;wize and reduge such damages so far as rcason-

able and ordinary care, foresiﬂht. and‘intelllgenoe will permit- for the lam will not allow

¢ him to pille up reigned or unnecessary items of injury, or such as he himself might in reason

i obviate or void, ' ‘ , i

T ' So in this oase, pleintifts oannot in rairnesa olaim damages for any consequential item .

N 1noonvenlenoe whiph by reasonable oare, foroaight. and planning on his part could be evoided'
‘and in detcrmining upon the rcasonable fair market value of the prcmises afier the eetablishment'{
'or the road,'you should have in mind an owner of ordinary intelligence and prudenoe, who would
‘plan and intend with ordinery 1ntelligence to meke .the best use of the farm as e inds 1%, out

es it is by the highwey in question.

R T 1

» Rerused-ﬁett.Exoepts
.~ We S. Cooper, Judge.

: ' INaTRUCTION NO. 3, :
The term "feir and rousonable merket value“ as ueed in these instruotions means the feir

value or plaintirrs' land in the open market between a person who desires but-1is not bompelled"

- e AN Tk AT

to sell, and a person who ia willinz to purohaae, where both seller end purchaser are action :

Rk reate

rreely, intelligently and voluntarily in bargaining for the sale and purchase of such land.,
:"The term. doea-nov-mean what aould e obtained for such land under pecullar circumstances'vhen:
greater then its fair price oould he procured, nor its speoulativo value, nor the v.lue re- R
aulting from the necesaity of either buyer or aeller. nar on the other hand, does such temrm

mean the prioe whioh the property would bring at -a foroed sale,

1 2 e At b e

Beruaed- Dert. Excepts i
w. S, Cooper, Judge, Co
INSTRUCTION No.4. 1!

‘ In erriving at the dirrerenoe 1n value of the plalntifra' farm before and after the oon-)

the condemnation of the highway as would reasonably appear ta an intending purchaser to lessen

]

3

n

]

i

{

J

} dempation of the highway across 1%, you should consider such mettere direotly resulting from i
1

? .

the value of the farm, insofar es shown by the evidence; but you are not authorized to con-
1

So possibility of injury to percons or

j sider any speculative, imaginary, or remote matters,

W
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J

ﬁis immaterial; and is not to be considered in any way es affecting the rights of the parties,

il

J

iJThe law further provides thet in determining the amount of just conpensatioh which the owner

|

; your common serse and general knowledge of men snd thihss, and weich the testinony of the

;and the fact as to whether or not the owner of land is willing to sell the same to the State

.When the State exeroises the right of eminent domain, and takes property by condemnation fromt"

j the individunl, it is required by law to pay the owner of the land just conpensation therefor.

. Miscellaneous Record, No. 21, Madnson County, Iowa.

N

LR

iproperty while attempting to oross the highway by reason of the reckless or ous of the ordinarL
use of the highway by menbers of the publio i not & matter to be considered by you,

Refused~ Deft~ Excepts.
W. 3, Ccoper, Judge.

INSTRUCTION KO.S.
On arriving at the damages, if any, which the plaintiffs have.suataihed in this oauée,
you are instructed not to oonsider the cost of building additional renoes along suoh new hith
kW

ay and the maintenanoe or keeping the same in repair.

Refused- Deft. Exoepts.
W. S. COOper, Judge

INSTRUCTION NO. 6.

In arriving at the damage§ sustained by thé plain&irra by reaéon of the condemnation and
appropriation of the land for highway purposes, yon may consider only such matters direotly
resulting from the condemnation and appropriation of th§ highway aaross plaintiff' land'aud
such as would rcasonably appear to an intended purchaser to lessen ita value, but you are not

.

authorized to consider speculative. oonteingent or remote items.

Refused-Deft. Excepts,
W. 5. Cooper, Judge

INSTRUCTION NO. 7.

-

You are insiructed that in fixing the amount of plaintiffs' damages &ou should exerocise

witnesses in the 1ight of such knowledge and so endeavor to arrive at a just and true verdiot}

giving neither more nor less than "just oonpenaation'

Refused, Deft. Excenta.
W. S. Cooper, Judge.

, ‘ INSTRUCTION NO. 8. _
You are instruoted that it is the lav of this State that all property owned or held by

o A L O A

individuals is held or owned subject to the right of the State to tuke it by condemnation pro-

oeedings if it is neoessary for public use, This right of the S:iate is kiown as ”eminent dcnaiﬂ
,R

h
i

§

of the land condemned will be entitled to for the land thus ocondemned und the eetabliahemcnt

i of the improvement, that any benefrits or advantages that may acorue to the balance of the

traot from which the condemned strip is teken shall not be taken into consideration in any way

s s s

INSTRUGTION NO.

Rofused, Deft. Excepts
W. S. Cooper, Judge. _

S, -

PRI

e

amount you may consider the plaintiffs entitled to, and them adding the several amounts . to-

You are instruoted that in érrivih@ at the amount of your verdiot it will not be proper

w1 et i i - 2

for you to agree that you will aebide by a verdict obtained by each of you: setting down the -

gether and dividing by twelve. Such a verdict would be kuown as a quotient verdict, and would
not be perrmitted to stand,’ :

Refused-Deft Excepts
W. 8, Cooper, Judge;

No. 10 .
You are instructed that all testimony brought out on the direct eiamination of witnesses
concerning the value of paréels or tracts of the ferm in oontroversy also in rekgard to the
cost of fencing 18 withdrawn from your consideration.& you will not consider the the same ex~

cept as brought out on the cross-examination of the witnesses & then only as affecting the

- POV RS
IO

e e mar—
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~br eaid prenisee, at least so far as it ocan be done by the publio highway, a

Mlscel]aueous Record No. Zl Madxson County, Iowa.

A&emﬁm i

3that the jury trying this case have a view of the reel estate involved in- thie condemnation

N ~ S C Rofused- Deft. Exoepts - L
v . o . . o Y. S, Coopey, Judge. . §

IN THE DISTRICT COURT OF THE STATE OF IOWL IN &) FOR MADISON COUNTY,
. MEY TERM, 1930,

C.}C.‘H&kee, et al., Plfra.,‘ } , . ,
o vee ) ORDER, | o

The State of Iowa, et al.; .; : o : o : - %

Deftis, : . ;

: I t appeering to the oourt and e11 pertiee hereto coneenting thet 1t is proper and advisable

prooeedings, 1t is ordored that John K, Sa'yer, Bherift pr iris county, be, end heis eppo'nted

ror the purpose of conduoting the Jury to said premises, and ehowing said premises to the jury,
oondueting the Jury along the riyht ol wey sought to be eondemned. also around the bouﬂdriee

and to such other »

pointe on the prenises as will enable the Jury to have a view of the entire premises,

‘It 18 further ordered thet H, H. Gooda, deputy Sheriff of this county, and lrs, John K.

; Sawyer be, and they are appointed to assist the said Sheriff in the above, and that said ofligers

- e aSen T v m A

e R e

i
+
3
4
3
4
It
3

w
1

© Uthat the Jury trying

! State of Iowa

permit no other persons to speak to the Jurors while under their zonduct in making such in-
apeotion of the premieea.,in going to or. returning from the same, .
' Dated this May 26th, 1930,

‘ o Y, S, cboper Judge,

IN TH! DISTRICT COUBT OF.THE STATE OF IOWA IN 'ND FOR MADISON COUNTY,
MAY TERL 21930,

C, C. Hakes, et al., P1ffs., g , ,.
The Stete of Iowe, et al., Defts, ) v

It eppeering to the court end ell pertlee hereto consenting that 1t is proper and edviseble
this oeee have a view or the real estate involved 1id thie condemnw
ation proeeedinge, it is ordered that John K. Sawyer, Sheriff of t!is county, be and he is

appointed for the purpoee or oonducting the Jury to eeid premieee, and showing eaid premises :

1

. to the Jury, oonduoting the jury ulong the right of way sou~ht to be condemned also around the

-boundriee of said premises, at last so far as it can be done by the publie hirhway, and’ to suoh

other pointe on the premises as will eneble the Jury to have a vieu of the entire premises,

It is further ordered that H, H. Goods, deputy Sheriff of this county, and Mrs. John K.>1

Sawyer be, and they‘ere appointed to assist the said Sheriff in the above,AEnd that said offigers

< permit no other persons to speak to the jurors while under their conduot in making such 1nspeo-

tion of the premises, or in going to or returning from the same, ) . .
Dated this May 26th, 1930 o ' : i

¥, 8, Cooper Judge,

| s

; Madison County )

P

" The Jury & Speoial Bailliffs, o e, ’ : :

. . . . i
I, John K, Sawyer, Sheriff of Madison County, Iowa oertity that the within order came 1n€o
my hands on the 26th day of May 1930 and on the pgame day between the hours of 1:00 P, M, :

end 5:30 P, M, I executed the same in the manner stated in the within order, . ?

John K, Sawye Sheriff. . i
uileage transporting - ! yer, Sher

7.

IN 1%8 DISTRICT COURT OF THE STATE oF IOWA IN AND FOR MLDISON COUNTY, i
MAY 1930 TERM,

fﬁ“«.wi” AT Kot bsiodiien t-;{:t%.;?;t#é:i‘?‘i&‘@l (R R IIIREN

,

i
i
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G. C. Hakes and Titus Loan and Investnent Company

rot Davenport Iowa; Plaintiffs, , ‘
V8, o o ) At Law,
State of Iowa and State Highway Commission " Fo. 14658,
of the State of Iowa; defendants. L e

Judgment,
On the 29th day of May 1930 the above parties appeared as roilows: Plaintiffs appearédf

B

in person and by Thomas J. Bray of Oskaloosa and Percival & Wilkinson of Winteruot. Defendants

.

appeared by Maxwell A. O'Brien Assistant Attorney General and C. L. Robbins of linterset.

Jury was empaneled and sworn and cause prooceseded to trial.

Now on this 29th day of May 1930 the jury returned its verdiot finding that the real estate 3

‘deseribed in the petition through which Primary Road No. 16 passes is damagéd in:the amount
of $11976.60 ‘

It is therefore ordered and adjudged that the said real'estate is damaged in the amount ;

, : . 5
i of § Eleven Thousand Nine Hundred Seventy-six & 60/100 Dollars by reason of the establishment'
of Primary Road No. 16 throught the same, together with interest thereon at'aixl(o) per cent
from May 29, 1930. ' ’ ‘

st

It is further ordered that plaintiffs pay the costs of this trial taxed at QIGG,GO and

L ]

that execution issue therefor.
To alllédverse rullings and orders each party duly exoepts.

w. 8. cboper, Judge

e e MR R R

IOWA STATE HIGHWAY COMMISSION

AMFS, TOVA, -

C : _ MAY 5, 1930
* Je Ko Sawyer, Sheriff

" adison County

© Winterset, Iowa

c: plme iy { Desr Sir:
" We enclose you herewith our Contingent Fund Warrant No 73418 for $15.60, in payment of

the Recorder's fee in the matter of oondemnation of land of C. c. Hakes, et al, for right of

way purposes.

S TR

We assume that you are still holding the Hekes warrant and will continue fo hold it in
your possession until the appeal case has been determined. : N : l'i

Vie are informed by our attorney at linterset that the Recorder refpses to release the

B

papers  filed in that office so that you can file them with the Clerk until the reobrding tée

is paid., There has, of course, been no reluctance on our part to pay the reoording ree. It

was only today that we were given information as to the amount of such fee,. . : L ) {
. t

+

Yours very truly, .-
JOWA STATE HIGHWAY COMMISSION

o A e, L

; By C. R. Jones
; C.. R, Jones, Auditor
oy . i CRTsLL .

i SR 4 > Bx, "B"

= 4

=y B o IOWA STATE HIGHWAY. CORMISSION
¥ : AES, IOWA,
April 24, 1930

“John K. Sawyer, Sheriff ) - S N
fadison County ‘ . : . k¢
Winterset, Iowa S P~173, Madison

% Dear Sir:

.

L, SR S meay s, e b

We hand you herewith our Contingent Fund warrants drawn in favor of property owners and

! in acoord with the awards made by the oondemnation jury for Project P-173, Madison County,. as

C. C. Hakes and Titus loan & Investment Company o $12,250.00 = . f’;
¢ Guy Williams ) . 250,00 o 9

|
i follows:
|
E Alice Doud, et al : : S 28,00

ﬁ You will please tender the $250.00 warrant to Guy lilliams; and elso tender the £28.00
b .




! G, G, Hakes et,al, Plaintiffs (Number____________Law

»(I o ] . . : -
,/{/c.'c. Hakes, et al R S No. 14658 Law '

1 warrant, Tender may be made by registered mail,

In the case of C. 0. Hakes the Highway Commission has appealed from the award of the oon?

: demnation oommisaion. - We nevertheless deposit with you the amount 6r the award, which you are

to hold pending the termination of the appcal cases . o

{ CRISLL . ' . C. R} Jones, iuditor,

E:In the District Gourt of Iowa, in and for Madison County

A E e hem o S

i

_State of Iowa, et al

“State of Iowa, et al

3

Yours very truly, : .
IOWA STATE HIGHWAY COIMISSION

BY C. R, Jonecs.
Ex, "A"

v8,

~( Stipulation as to
State of Iowa, and Iowa State
Highway Commisslion

( additional facts, - ,

The plaintiffs desiring to show further‘raots. a8 bearing upon the éuestion of interest upon'i
the award made'by the trial Jury, ahd.the‘reporter being absent, it is agrced by the parties o
hereto that Acoompanying the letfer.to the Sheriff Qf this county which is hereto'attacned
marked Exhibit”A®, was a warrant in favor of pleintiffs for $12,260,00 the amownt of the
award by the sheriffs Jury. That with reference to said warrant the sheriff also received :
thé letter exhibit "B", and that On June 9th or 10th, 1930, said warrant wés returned to the
Statg Highway comrission at 1ts request by said sheriff, in order that a new warrant for the‘
aiount found by the trial Jury might be forwarded in its stead,

It is rurther agreed that Defendants began the construction of a cattle pass near the barns
‘on sald premises on the 1lth day of June 1930, which was the first construction work done
while the defendants agree to seid facts for the purpose avoiding tha negessity of recalling

the reporter who has returned to his L.ome, the defendants object to said facts and exhibits

" as being immaterial, incompetent and irrelevent.

Percival & Wilkinson

John Fletoher Atty Genl.
Attys for Plaintiffs

"Maxwell A. O'Brien Assistant, Attys

€. 4, Robbins Attys for Defts.

CALENDER ENTRIES MADE BY
JUDGE W, S, COOPER, continued,

C. C, Hakes, et al . No.14658 Law
’ vs

.Noi at this time to-wit: this 9th day of June A, D. 1930 this cause comes on for hearing

‘before the Court and the time for filing motion for new trial and exceptiona to 1nstruotions;

is extended to June 14th, 1930.
. : Record "AA"™ page 379,

CALENDAR ENTRIED MADE BY
JUDGE W. S. COOPER, continued,

3

C. C. Hakes, et al o ‘ : . . No, 14758 Law
. va

State of Iowa, et al ’ . ' Trial Continued,

~ Now at this time to-wit: this 28th day of May A. D. 1930 this case is being iried before
a Jury, 1t 1s continued from the previous day, Testimony is olosed and the arguments began, :

Record "AA™ page 341,

vs H
State of Iowa, et al Verdiot of the Jury., :

Now at this time to-wlt- this 89th day of May A. D, 1930 this cause is being tried beroxev;

the Jury and trial is oontinued.

Time extended to file Motion, -

——

: *j‘-'“-—*‘— 1

e

- >
L o A




Mlscellaneous Record No. 21 Madxson County, Iowa.

ol e ——

Trial concluded, Jury is instructed and retire in charge of sworn bailiff af 1:48 P. n}
Jury return into Court for further instructions, they are further instructed and retire.
The Jury return into Court with the following verdiot end Special findings: '
Form No. 1. .

We, the Jury, assess the damages to Plﬁintiffs land, Primary road number Sixteen at
:Eleven Thousand Nine Hundred Seventy-six 60/,00 Dollars, (#n.ove.eo). '

i . . - ) 'o P. Bengo S _"'
4 Foreman. -

i © In addition to your general verdiot the court on 1t8 own motion submits to you for jour .

| answer two special interrogatories, whioh are set out belows You will insert below each in-~

‘terrogatory as an answer the emount. in dollara. which you find in anéwer to each intera

*ropatory respectively, and sign eaoh answer in the same manner in whioch you aign your general
[verdict and return the same with your general verdict.

i »

i The special interrogatories whioh should be answered are aé follows:

i FIRSTs What do you find to be the fair and reasonable market value of plaintiffs farm -

o A

L ‘ ,ot 240 acres on March l4th, 1930, before the location of the publio highway across the eame.

R

,;1n the condition in which 1t then waa?
Q Answer. One Hundred Thirty Dollara per acre {$130.00)

.

W. P . Benge e
Foremaq. -

o

:, y SECOND. Vhat do you find to be the fair and reasonable market value per acre of that

LR

part of plaintiff's farm of 228,85 acres, which remains arter the location and establishment

TR, ¢ o i st b

or the public highway aoroaa the same in 1ts then oondition. without considering the benetitsf

.§ if any,
{ ! Answer., Eighty-four Dollars per aore ($84,00). » R
- ; - W. P. Benge , i
: , - Foreman, ' ‘

The Jury is discharged from this oase,; Judgment and award as per entry signed,
Record ™AA"™ page 344,

4 .
pom—— el
: : CALE"DAR ENTRIES MADE BY JUDGE W. S. COOPER
*% ‘C. C. Hakes, et al | . No. 14668 lLaw
d 1 vs .
: |
i State of Iowa, et al - , . Granted leave to file
T i ' ‘ Cross-petition, .
§§ I ; Now at this time to-wit: this 19th day of May A. D, 1930 this cause comes on for hear-

ing before the Court and the Defendant is granted leave to file cross-petition,
Record "AA" page 310,
;i : . iCes C. Hakes at al : : ) : No.14658 Law

3
JEESEey

vs

) - %State of Iowa, and Iowa State ’ . -
- o ; Highway Cormission et al . ‘ Jury empanelled and = = .
. Tt : i Trial begins, . :

£ Now at this time to-wit: this 26th day of May A. D. 1930 this cause comes on for trial

i before a Jury.

i
A

g Plaintiffs* motion to strike defendants® Cross-petition sustained, defendants excebt;
{ pPlaintiffs® motion to strike parts of ansawer ovcrruled, plaintiffs axoept. |

The Plaintiffs appeared in person and by their attorneys Thos J. Bray and Percival and
w11k1nson. Defendants appear by Maxwell 0'Brien and C. A. Robbins, their attorneys.( ) ;,f

i

5 £ 2 AT e o Flaai A AT 5T

The following named Jurors to-wit:- J, A, Haynes, Arthur Eldridge, ?anntu,MoDoneld,
zc C. Mills, Mildred Allgeyer, C. J. Wagner, Theo Harrell, Earnest Slavens, J. P. Small,

i Elsie Miller, W. P. Benge. and Stella DeVault are duly and legaily empanelled to well and

iz sz

truly try the issues Joined in this case and to render a true verdict in aocordanoo with the

i
:l
;evidence and the law given in charge by the Gourt,
E

It i3 ordered by the Court that the Jury make an examihation of the premiees;




" Miscellaneous Record No. 21, Madison County, lowa.
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‘» Aun qu-n‘t.m mu

© €. C. Hakes, ot al
i vs

‘ State of lowa, and Iowa State
* Highway Cormission, et al

Now at this time to-wit:

: previous day v v

i C. C. Hakes, et al

; va

; State of Iowa, et al ,
. Now at thias time to-wit:

13 extended to June 10th, 1930,

e e T R T

%
3

Record "AA"™ page 333, {

1.

Yo, 14658 law

Trial Continued., %

1

this 87th day of May 4. D. 1930 this cause comes on for rurihei

i
. trial before the Jury and additlonal testimony is being introduoed, trail 1s continued from the

Record "AA™ page 337,

No, 14658 Law

Time extended to file
lotion

this 3rd day of June A, D, 1930 this cause comes on for henring

:
beroro the Court and the time for filing motion for new trial and exoeptions to instructions

RS

T &é/%‘ 22{ ﬁ"’ W Wm—iw Record "AA" page 345 .
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