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AFFIDAVIT. §

State of Iowa,

-SS.
Madison County,

e

I, J. H. Spencer, a resident of said county and state, being first duly sworn, upon my
oath depose and say as follows: ) : “f ;‘ e

That I am the same person as the J. H. Spenocer, one of the grantees in a ooft;ihﬁﬁarr:ﬁf}
: deed from W. C. Gunn and wife, dated Feb. 10, 1908, recorded Mar. 11, 1908, at page,486.ofn
‘ Deed Record 48, of Madison County, Iowa, records, which deed, as shown by said record, con-
‘|veyed the SW} of Seotion 15, in Township 76 North, of Range 29 West of the S5th P. M., except

the store building site in the Southwest corner thereof.

That when affiant eand wife, I. Spencer {his co-grantee), contracted to purchase sald
16b—aore traot, it was with the express understanding that arfiant and his co-grantee were
purohasing and wauld acquire title from the said W. C. Cunn to the whole of said 160-acre
. tract subject only to a certain lease then in force for a store bullding slte in the Southwest

corner thereof 64 rods East and West by 64 rods North and South, and that it was not the in-
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. tention or purpose of the said W. C. Gunn, grantor, to reserve to himself the title to said
store building site, nor was it the intention or purpose of said grantees to accept a deed
from him which would exoept from said 160-aore traot said store building site. Tbat the full:

oonsideration under said grantees' oontract for the purchase of the whole of said 160-acre
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- tract was paid to the said W. C. Gunn in fulfillment of said oontraot, and said grantees 3
(affiant and I. Spencer), at the time of the delivery to them of said deed, understood that ;
full title to the whole of said 160-aore traoct was oconveyed to them thereby, subject only

to said lease.

That in the description of the land conveyed in said deed, the word "except” was entirely
i

H
.

erroneous and was, in fact, the result of an error either on the part of the sorivenor who
drew said deed or of the Reoorder when recording the same. That arffiant has searched 4ili- !
gently for said recorded deed, but that the same has; in the lapao ot time since its reoordin;
become 108t and he is unable to find 1t. :

That the said W. C. Gunn was, at the time affiant and his co-grantee contracted for the
purchase of gaid land through the agenoy of E., E. MoCall, a real estate and loan broker dcing;
business in Winterset, Iowa, a resident of the State of Kansas, and that affiant never met _

him and does not now know his whereabouts, but that never sinoce the déte of said deed has

he, the said W. C. Gunn, or any person or persons claiming by, through or under him, made,
asaefted, or attempted to make or assert any claim of right, title or interest in or to hny
part of said 160-aore traot or the said store building site in the southweat‘oorner thereofj

and that at all times sinoe the date'or paid deed, and under the sime. eaid grantees have

exeroised full and absolute oontrol of said site and pai§ all taxes levied and assessed

against 1%, until they sold it in 1928,
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, Thﬁt sald ptore building aite had never been assessed for land taxes separate or apart !
from said 160-acre traot, since the date of sald deed, but had always been inoluded therewith;
and that all levieh for taxes have been made and assessed against the same as the property of
this affiant and i. Spenocer, its true owners, prior to their selling it, | '

_ %'That the possession, ownership and control by the grantees in sald deed, under and by
virtue thereof, of the whole of said lbo-aord traot, has, ever since iis date, been adverse,
absolute, notorious, unquestioned, uninterrupted, oontinuous and undisputed; and said grantees,
hotvithstandlng the erroneous and misleading use of the word "exoepti" in said description, ;
became and were the full and absolute owners of said store building 8ite, subjeot only to -

the record lease thersof, . | D

J. H. Spencer
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Subauribed in my presence and sworn to before me by J. H. Spencer, affiant, this 7th
day of November, A+ Do 1930,

- : o : will H; Henry . ;
hHDTU\RmA'-] . :
 SEA] » _ . Notary Public in _and for Madison County.
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