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: James Tiernan _ . . _Filed for reword the 16 day of January \
i ‘o "~ f§es N A. D, 1929 at 11:55 o'clock A. X. ' H
L o ) :
A Fee 81,00 . - Mildred E, Knott, Recorder ‘
g The Publie i . o o _ . Zelda Wildin, Deputy.

AFFPIDAVIT

e

} State of Iowa
, . SS:.
7 badison County

I, James Tiernan, being duly sworn, depoae and say: that T am a resident of
Ladison County, Iowa, and have been a regident of uaid oounty for fifty years; that I was
¢ well anad pexsonally aoquainted with one Thomas LoDonnell in his lifetime, and I know that

P

; said Thomas MoDonnell was the owner of the northaast Quarter of the Southeast Quarter of
é Seotion 17, Township 76 Norih, Range 20 West of the Sth P, L., being ln Madison County, Iowa-

.- < that he owned gaid land at least thirty-five years aco and continued to be the owner of said ;
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! will of Thonas }oDonnell, and whose estate was administered upon as Probate Mo, 12843 in the

i Distriet Court of Polk County, Iowa, was the same and identiocal person as the Thomas mononneli

i as "Annie Tiernan," and who signed her name both as "Anna Tiernan" and "Annie Tiernan, and

‘and possescion of the whole Northeast Quarter of the Joutheast Quarter of Seation 17, Town- 1

| ship 76 North, Range 26 West of the 5th P, 1., belng in rudiaon County, Iora, by himaelr._

A

‘*‘f:";ﬁ,"\, RPN ORIt S B R TR e SR S WATHT RN SRYTITMPSI TRARIET ASINS IFIREF o QY MTTTX PR SRy TS (e e

1and up until the time of his death, which occurred at Des Koines, Iowa, in the year 1921.
And I further state that said Thomas NoDonnell was was sometimes referred to as. "Thomas
LoDonald," and that the name of said Thomas locDonnell was sometimes written as "Thomas
lcDonald,"” but that the correct spelling of the name was "Thomas licDonnell;" and thati the-
Thonas loDonnell whno died in Des Moines, Iowa, on Detember 8, 1921, and whose will was v

admitted to probate in the District Court of Polk County, Iowa, on January 1l4; 1922, as the

hereinbefore mentioned who owned the Northeast Quﬁrter of the Southeast Quarter of Section
17, Township 76 North, Range 26 West of the 5th P. M., being in Yadison County, Iowa.

_ And I further state that I am & brother of Miss Anna Tiernan, who was also known

who was named as mortgagee in a mortgage dated July 17, 1907, executed by Mary J. Garvin .
and l’ichael Carvin, as said names appear in the record of said mortgage at page 100 of
lortgare Record 52 of the records of ladison County, Iowa, which mortgace purports to gi?e
a rortgace lien upon the West 15 aores of the East 40 aores of the MMorth Half of the Sodth
Half of Section 17, Township 76, Range 26; and I am a son of krs. Ellen Tiernan, vho was
named as assignee of the mortgage last above mentiqnod in an assignment made by the aforesa;Q
Annie Tiernan, which is recorded at page 181 of Mortgage Reoord 53, of the records of [
l'adison County, Iowa‘ end I knon that no persons by the name of l'ary J. Garvin or }lichacl
Garvin had any interest in the West 15 acres of the East 40 acres of the Yorth Falf of the
South Ilalf of Section 17, Township 76, Range 26, at the time said mortgage was given, nor
at any other time; mnd I also state that said Nrs. Ellen Tiernan is now dead, and her estate ’
is settled, and that neither I nor any of the other heirs of said Mrs. Ellen Tiernan oclaimn
any interest in the West 15 aores of the Bast 40 éorea of the North Half of the South Half
of Seotion 17, Township 7¢, Range 26, nor in any part of the Northeast Quarter of the
Southeast Quarter of Section 17, Township 76, Range 26; by viftue of said mortgage, nor for
any other reason. And I further state that I know of my own personal knowledge that one
l'ary Jano Gnvln; whose husband was named }Yiochael Cavin, waé.the orner of the Vest 15 acres
of the Yorth lialf of'the South Ilalf of Section 18, Township 76, Range 26 West, at the time
of the exeoution of the said mori:age recorded at page 100 of llortgage Reoord 52 of the
records of Madison County, Iowa, said l'ary Jane Cavin having received sald traoct by deed

from Thomas C. Killduff of date of July 14, 1903, beinﬁ desoribed therein as the "West 15

acres of the l'ortheast Quarter of the SQutheast fructional Ruarter of Jeotion 18, Twp. 76,
26 V., veing the sane 15 acres of land deviﬂod to me by my father Patrick Killduff, . deoeased"§
and I further state that I know of no persons of the name of Mary J. Garvin or Vichael v §_
Garvin who owned any of the lands herein rentioned at any timeo during the past 35 years, and ! !
it 15 my belief that the name “Gavin" was erronooualy reocorded as "Garvin® at page 100 of
l'ortgare Record 62 of the Records of Madison County, Iowa, and that the aunber of the section|
wan erroneoualy inserted in sald mortgage a8 "17" inatead of "18." . '
And I further state that the Thomns NoDonnell hereinvefore mentioned, for at least

35 &eara before his doath, exercised coumplete, exolusive, open and notorious oontrol over

agents, servants and lessees. .
And I further state that 1 have no 1ntereat in makinr this arfidavit oxoept to
help establish the faots.

James Tiernan, e e
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Subaoribed in my presenoe and sworn to before me by said James Tiernan this,24th - 3
day of December, 1928, . ‘ ' ' ;
. R o - 7. P. Steele . ;
- NOTARIAL ' o o ' , Natary Public in and for Madison - ¢

. SSEAL T T +w._._'  ~county, Iowa, : S
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