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Madison County, lowa.

filed July 22 1892. allege:=That Luther Gear died
intestate seized of an absolute and unqualfied est

Charles L. Gear, Josephine M. Cear,
. 4 Lucy Arm Gear, Arthur D. Gear,
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{ o ; Ceorge Cear et al) " (Filed for Record Feb.27°A.D 1904 at 3:25 o'cl
3 60\ - vs )Certified copy of abstract(P. M. ~ W. H. Vance, v
! W i charles L. Gear ) ( Recorder, ]
- \ ) I P v !
*{ \ ‘u... Sy loalyLn Caoycar s 3571
-t | George Gear, Wcsley Gear, ¢  Action in partition in the District Court, Adair
1 : i Elizabeth Gear and Emma Linn, t County, Iowa. Cause #3780, Proceedings show:--
j U . : v8. 3 Petition, filed Mar.2, 1892, and amenimdnt theretod
3 ‘ )
t

. - Elizabeth Gear, Ida May Evans, John E.tL.ate in fee simple, of the W. © acres of the §.16 a }
4. : Lindsay, Mortimer E. Lindsay, Calvin t ores of Wi SEl, Nwi? 6,76.20,west of the Gth.prin- |
1indsay, Wesley Lindsay, Frank Lind- 3 oipal meridian, (end other lands in Adair County
i ) Lindsay, Oscar Rodgers, Elizabeth Rod-: Iowa), and that the estate of said decedent has
¥ gers, Miranda Reed, Milton Cear, Jom &. been, fully settled and debts paid. That said dece-

: - " .| g. Gear,Willard Gear, Ellen Vanplew 3§ dent, Luther Gear, left surviving him, his widow,
: : Leora E. Gear, midow of Richard Gear, ¢ Elizabeth Gear, one of the plaintiffs, who is the
deceased, andi Vartha Simpson. t owner of an undivided 1/3 of all of said premises, )

and george Cear, Wesley Gear and Emma Linn, plain

tiffs, also Miranda Reed, Milton Gear, John E. Gear, Ellen Vanplew, ¥illard Gear, and Mar-
" tha Simpson, sons and daughters o f said deceased, and each the owners of undivided 1/18 o
o said land. . . .
That Richard Gear was a son of said Luther Gear, deceased, and dled prédr to the deat [

of said decedent, and left surviving him, Josephin},.ll. Cear, Charle s L. Gear, Lucy Amn Ce ¥
(who 18 called Annie L. Gear in probate records of Hicharde Gear's estate and called Laura 4

A, Gear in probate records of Luther Oear's estate), Arthur D. Gear and B1izaveth Gear, hi
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ands. That Beulah Rodgers,
. ldren, who are sach entitled to an undivided 1/80 of said 1 :
!:h:nugh::r of daid dececent, died prior to the decease of sald Luther Gear leaving survi
" lving her, her children, Oscar Rodgers and Eljzabeth Rodgeu who are each entitled to ann .
’ ivided 1/36 of said lands. , . ]
u ‘thu:t.aM{Iu Lindsay, a daughter of said dececent died prior to bhs decease leaving:
aurviving her, her children, Ida Nay Evans, John E. lindsay, Mortimer E. Lindsay, Calvin
indsay, Wesley Lindsay and Frank Lindsay who are each entitled to an undivided 1/108 of
. #al1d lande.
That said lands cemot be equitably divided among the plaintiffs and defendants and
that it will be necessary to sell the same, .
’:hat plaintiff, Elizabeth Gear, 18 entitled to her one third of said premises to-be;
Ect offso as to include the homestead, :

2 4

ks that the several shares and interests of the partles '~ be ascertained, es-
abn:;e: and confirmed, and that said premises be so0ld and the proceeds divided. peti- .
PEER l'.mn is verified but ths amendment is not verified. . :
, | Affidavit of non-residence of defendants, Ida May Evans, ¥iranda Reed, Martha
T Simpson, Ellen Vanplew, Kilton Gear and John E. Gear, filed Feb. 25, 1882, and of Ida
May Evans, John E. Lindeay, Mortimer B. dsay, Calvin Lindsay, Wesley Lindsay, Frank ,
1indsay, Osaar Rodgera, Miranda Reed, Milton Cear, John E. Gear, Ellen Vanplew, ¥illard o
o Qear and Martha S1impagn, filed Jul. 23, 1893, . B
S Original Notice, to appear 'on the recond day of the Term commencing Mar. 29, 1992 )
served on all the defendants, (except the five Lindsays), by publication in the Green-
., .  field Transcript four coneecutive weeks, the last publication being Mar, 17, 1892, as |
‘o : 'nhoum by the affidavit of a propristor of said newspaper, filed Mar, 18, 1892, also serv
/.  ed personally on Leora Gear, El_zabeth Gear, Arthur D. Gear, 7nna L. Gear, Charles L. 4
_fear and Elizabeth Kodgers, Mar, 3, 1883 in Atair County, Iowa.
R r Service accepted Mar., 5, 1892 by Joasephira M. Gear at Vinton, Iowa, waiving time anol.
L 11 irregularities. _

L o r Original notice, to appear on the second day of the term commencing Aug, 30, 1892,
served on the five Lindsays, Osoar Rodgers and Willard Gear by publication in the Green-
field Transcript four consecutive weeks, the last publication being on Aug. 18, 1892, as B

, - shown by affidavit of a proprjetor of said newapaper, filed Aug. 30, 1892, .

’ Angwer of guardian ad litem for Elizabeth Gear, Arthur D. Gear, lLucy Aan Gear, John {
. @ Lindsay, Mortimer E. Lindsay, Calvin Lindsey, Vesley Lindsay, Oscar Rodgers and Eliz- - .
beth Rodgers, mi1aor defendantse, filed Sep. 6, 1892, is a general denial. T ) ’

r Decres, dated Sep. 6, 1892, entered in jounal 6 page 316. The Court finds that all 1

L the defendants havq been legally served and a default i@ entered againat Charles L. Gear

Coee ,!o-ephlne M. Gear, Liranda Reed, Milton Gear, John E, Gear, Ellen Vanplew, otherwise

oo palled Nellle, ¥Willard Gear, Martha Simpeun, ani Ida May Evens, ani it appearing to the |

eourt that Oscar Rodgers, Elismabeth Rodgers, otherwige called Lizzle, Arthur D. Gear, )
Elizaveth Gear, Lucy Adn Gear, Mortimer E, lindsay, Calvin Lindsay, Jomm E. lindsay, Wes L
ley Lindsay, Frank Lindsay, and OQscar Rodgers, are minors and the court appoints a guard |
an ad litem for them, and on the same day the eause coming on for hearing, the said —'=
guardian ad litem appears anl files his answer, and the court finds that the allegationg .
pf plaintiff's petition as amended are fully sustained., ' SO :
| That plaintiffs and defendants are the absolute and unqualified owners in fee gim=
pPle as tenants in common Of the west O acres of the south 15 acres of the Wk, sEd, Nwi,
_ p, 76, 29, and other lands, and that plaintiffs and defendants are entitled to snzes as
, glleged in plaintiff's petition, ani that the land cannnt be equitably divided amd should
37+~ - be sold and-‘the proceeds divided. Court orders that the severl shares and interests of

: _the parties are hereby-established ani emflx'mcd;i that said lands be 8old at public orl:

private sale and for that purpose J. M. Mccaulley, George Robertson and J. G. Wetrigh

i . .. . pre sppointed referees with powers and duties intrusted by law to such officers and who
o rre to give bonds in the sum of $20,000. *© -

H Bond of eaid referees in the sum of $20,000. is filed and approved Oct. 23, 1892.
‘Report of said referees, filed Nov. 11, 1892, entered 1in journal 6 page 243, shows that
on Qot. 22, 1892, they sold the west © acres of the south 15 acres of Wi se}, Nwl, 6,
6, 29, at public sale to J. C, Allen for $90,, (and other lands to other parties?p. o
o Decree, dated MNov. 11, 18983, entered in Journal 6 page 245. The sald report of said -

-+ -, . ‘feferees 1is approved and confirmed and each of tne sales 80 reported are approved, rati- .

. : . fled and confirmed, and the said referees are ordered to convey to the several purchaser

R : }beraor, and on the same day the several deeds were presented in open court ani were by

said court approved and the clerk ordered to endorse upon each of said deeds a proper ce
ifjcate of approval thereof. '
ST Further proceedings shaow that on Mar. 27, 1895 said referees filed their final re-
. "~ -port, and that on the same day a decree was entered in Journal 7 page 107 in which the

. :zn finally discharges said referses, cancels their bonds and releases the sureties

P reon.

) i Deoree, dated dov, 8 1902, entered in journal 9 page 221,

P for further hearing the court finds that at the Nov.
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the matter being called

1892 term it made an order ap- ‘ A
proving the sale of the west 9 acres of the gouth ‘15 acres of Wi, Sk, Nwi, 6, 78, 29, » |

o ' {eported by ea21d referees on said date, and the deed of said referees to J. C. Allen be-
A ng now produced in open. court is hereby approved, Costs paid. ‘ Y
" _tate of Iowa, ‘Adair County, )ss. - : R

, I, J. C. Hoyt, Clerk of the District Cou
founty, 4o hereby certify that the
abstract of the proceedings had in

rt of the State of Iowa, in and for adair

foregoing two typewritten pages contain an accurate S

e said court in the case of Ceorgs Gear, et al vs. 3
(harles L. G“a et al, No 2780, so far as they concern the W. © acres of the South 1f

7 gcres of vk, sed, Nw}, 6, 76, 20, as shown by the records and files of my saild office.

. “:”;_ . ::;:eu my hand and the seal of said court this 2nd day of January, A.D : .

" ...t District Court ’ ' . : J. C. Hoyt . T

Seal . ' Clerk. BE

_ 44air County, Iowa. :




