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TERMINATION OF EASEMENT

This Termination of Easement Agreerent is made and entered into this 3ydday of July
2025, by and between Gina M. Heiderscheit n/k/a Gina M. Diggins and Paul Diggins, wife and
husband, (hereinafter “Diggins™), and Justin D. Klein and Kendra S. Klein, husband and wife,
(hereinafter “Klein™). Diggins and Klein are desirous of entering into an agreement to terminate
an easement, the terms of which are set forth as follows. .

1.

L)

Diggins own real estate located in Petersburg, Iowa, and legally described as follows:

Parce] 1. The North seventy (70.0) feet of Lot Four (4) of Mormann
Subdivision of Part of Lot One (1) of the Subdivision of the Southeast Quarter
(SE1/4) of the Northeast Quarter (NE1/4) of Section Five (5), Township Eighty
Nine (89) North, Range Three (3), West of the Fifth P.M., according to plat
recorded in Book 2 Plats, Range 60

Klein owns real estate located in Petersburg, lowa, and legally described as follows:

Parcel 2. Lot Three (3) of Mormann Subdivision of part of Lot One (1) of the
Subdivision of the Southeast Quarter (SE %) of the Northeast Quarter (NE %)
of Section Five (5), Township Eighty-Nine (89) North, Range Three (3), West
of the Fifth P.M., according to plat recorded in Book 2 Plats, Page 60

- OnMay 22, 2025, an Easement Agreement was filed in Book 2025, Page 1302 of the

records of Delaware County, Iowa, attached hereto as Exhibit A. This Easement
denotes “the owners of Parcel 2 have a fence on Parcel 2 which may or may not
encroach onto Parcel 1 along the property line between Parcel 1 and Parcel 2 roughly
located along the South 5 feet, more or less, of the East 85 feet, more or less,
perpendicular to 299% Avenuel

On July 3rd , 2025, aPlat was filed in Book 2025, Page 1750  of the records
of Delaware County, lowa, attached hereto as Exhibit B. This Plat shows there is no
encroachment of the fence owned by the owners of Parcel 2 on to Parcel 1.




~Heiderscheit

S. Diggins and Klein agree to rescind, revoke, and terminate the Easement referenced in
Paragraph 3, effective immediately.

Dated this S0 day of 2025

A0 9 gy Yl i

Paul Diggins = - Kendra S. Klein

STATE OF IOWA, COUNTY OF DUBUQUE

This record was acknowledged before me on the g q day of ;h_ni, é025, by Gina ML
Diggins, f/k/a Gina M. Heiderscheit and Paul Diggins, wife and husband.

[ | 088 O VOLKENS | S_@%LI\W
5&% Commission Number 1gnature of No c
’ My Comm. Exp. {~49RAS
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STATE OF IOWA, COUNTY OF DUBUQUE

This record was acknowledged before me on the 3 il day ofJ Upe, 2025, Justin D.

Klein and Kendra S. Klein, husband and wife ]
| %A/,;QZ V7

Signature of Notary Public

% | BOBBI JO YOLKENS
] ¥ fComintasion Numbear 7
Tows  JMy Comm. Exp. /=R ¥,
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This Agreement is made and entered o this 343y of May, 2025, by and between Gina M.
Hexdewche:gnNaGmaMDaggmsmdPaﬂDJggnshnsbmdmdwﬁe,hmmﬂu“Fumy” and
Just.Klemdezms.Klem,hnsbandauéwﬁe,hmﬂw“SemdParw'

WHEREAS, First Party owns Parce] | legally described as:

Pagcel 1: The North seventy (70.0) feet of Lot Four (4) of Mormann Subdivision of Part of
Lot One (1) of the Subdivision of the Southeast Quarter (SE1/4) of the Nostheast Quarter
(NE1/4) of Section Five (5), Township Eighty Nine (8%9) North, Range Three (3), West of
the Fifth P.M,, according to plet recorded in Book 2 Plats, Range 60

WHEREAS, Second Pasty owns Parcel 2 legally described as:

Parcel 2: Lot Three (3) of Mormann Subdivision of part of Lot One (1) of the Subdivision
of the Southeast Quarter (SE %) of the Northeast Quarter (NE %) of Section Five (5),
Towmnship Bighty-Nine (89) North, Range Three (3), West of the Fifth P.M., according to
plat recorded tn Book 2 Plats, Page 60

WHEREAS, the owners of Parcel 2 have & fence on Parcel 2 which may or may not encroach onto
Parcel 1 along the Property Line between Parcel 1 and Parcel 2 ronghly located along the South S feet, more
or less, of the East 85 feet, more o less, perpendicular to 299® Avenue, hercinafter the “Easement Area”®.

WHEREAS, the owners of Parcel 1 and the owners of Parcel 2 are desirous of entering into an
ezsement agreement concerning the existing fence.

NOW AND THEREFORE, for the consideration of mutual covenants made below and for other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Gina M.
Heiderscheit, n/k/a Ging M. Diggins and Paul Diggins, wife and husband, Fist Party and Justin D. Kiein
and Kendra S. Klein, husband and wife, Second Party, agree as follows:

1. Easement. First Party hereby grants to the owner of Parcet 2 a permanent easement located on the
Easement Area for fencing. The easement is granted to allow the fence to remain i its present
location.

- . . me o e ¢ —ee  te s bt s e
D mam e e et D IR IEREE N [ . . N E

)



2. Shered Use. The owners of Parcel 1 shall have the right to nse the Easement for the purposes set
forth herein and for any other purposcs not inconsistent with the rights of the owner of Parcel 2.
Neither party shall make use of the Easement which will materially interfiere with the use of said
Easement by the other, and any other parties with access zights over the Eagement.

3. Barriers. Except 23 may be reasonably necessary on a temporary basis, no walls, fences, gates,
barriers, or other improvements of any sort or kind shall be constructed or maintained in or on
either the Easement Arca, or any part thereof, which shall prevent or impair the use or exercise of
the Easement Area provided in this Agreement, or the free access and movement, incinding withoat
limitation, pedestrian and vehicular traffic, over the Easement Area over Parcel 1.

4. Maintenance, The owners of Parcel 1 and Parcel 2 covenant and agree that the cost of any

mgintensnce, upkeep, or repeirs related to ordinary wear and tear or sndden damage or damage
other than ordinary wear and tear to the fence shall be bome 100% by the owners of Parcel 2.

Upoa campletion of any maintenance, repair or seplacement of the fincs, Second Party shalt restore
First Party’s real estate a5 ncarly as possible to the condition it was in prior to the commencement
of such work.

S. Relocation. The owner of Parcel 2, at the owner of Parcel 2’ solc expense, shall have the right to

reloczic the Easement Area. In the evemt of relocation, notice shall be given to the owners of Parcel

1 of the request to relocate and the proposed relocation of the fience. In 1o event shall the fence be

 relocated on Parcel 1 and must return to 8 location solely on Parcel 2.  such property Line cannot
be esteblished, 2 sirvey must be prepered to establish such property line.

6. Indemmify and Hold Harmless. The owner of Parcel 2 shall defend, mdemnify amd bold harmless
mamdedlﬁmmdwmdﬁngdm&,MmmmWﬁraw
ﬁabiﬁtyaixingoutofonehﬁedmﬁnpseoftheBasmArabyﬂwFﬁquy and their guests.

7. Covenapts Rurming with the Land. This Basement shall be 2 permanent casement runping with the
land. This Agreement shall be binding and uure to the benefit and obligation of the successors,
heirs, and assigns of the owners of Parcel 1 and Parcel 2.

STATE OF IOWA, COUNTY OF QIHM i

nismdwasadmw}edgedbeﬁxemsﬁﬁsuﬂ"dayofMay,zozs,by Gina M. Beiderscheit,
n/kfa Gina M. Diggins and Panl Diggins, wife and hmsbend
-D Notary Public in and for the State of ITowa
hly Comen £x3. /= 920 &
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M F)) Ohless, j .
m D. Klain S. Kled
STATE OF IOWA, COUNTY OF hhbu4&

nﬂstmdmacknowledgedbefonmeﬂﬁswyofmm,bym&nnmdnmd
Kendra 8. Klein, husband and wife,

Notery Public in and for the State of Towa
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