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WIND FARM NEIGHBOR AGREEMENT

{Indepsndence Wind Evergy LLO)Y
PARTIES

b this Wiagd Farm Neighbor Agreement {“Agrecment™), the terms “you” and “vowr™ refor to

Michael A, Loecke and Marla M. Loecke, husband and wife, and your heirs, successors and assigns.
3 =

Your address for the parposes of this Agreement is 2768 140™ Avenue, Ryan, fowa 32330,

- 3

The termy “we,” “as.” and “wur” refer 10 Independence Wind Faergy LLC, an lowa limied Hability
company, and 1S successors and assigns. Qur address for purposes of this Agresmsnt is: 7 Ellefson
Drive, De Soto, 1A 50069,

BACKGROUND

We arg planning an approximately 54 megawatt wind powered electrical generating facility, commaonly
Known as the Independence Wind Farm, to be built i Delaware Coonty, Iowa, generally Southwest of
Muanchester in parts of Prairie and Adams Townslups. o this Agreement the term “~Wind Farm” refers to
the Independerce Wind Farm. You own the real property legally desoribed om Exlibit A at page &
(“Your ?m;u,m‘w""} tocated fv or near the proposed Wiad Farm, We would like to invelve yvou and the
other neighbors of the Wind Farm in & positive way and propose this Agreement 0 address the concems
and needs of both parties,

The proposed Wind Farm will inclede wind twbine generators atop twbular steel towers (each a
“Turbine™), meolecvological towers (each a “Met Tower™), an clecirical substmion (F"Substation™),
electrical and telecommunivations collection favilities, accesy roads, and other facilities and equipment
that are used W1 counection with the Wind Farm {collectively, the “Wind Energy Facilities”),

The planning and design provess, market conditions, availability of components and supplies, and
finsncing are among the many factors that infhuence the decisions of whether and when to build the Wind
Farm, Because some of these decistons are yuito be made, we cannot {inalze the exact number, model
ard focations of the Twbines until several months befove construction on the Wind FPamm begins,
However, we currently expect o complete design and financing of the Wind Farm in early 2021 and,
soon after o acquive the proper Turbines and build the Wind E‘clﬂ'!!. betore the end of 2021,
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Delaware County Ordinance #32 prescribes noise limits, set backs from houses and roads, and other
conditions to protect the peace and safety of wind farm neighbors. We expect the wind farm will comply
with the ordinance in all respects. Based on our preliminary plan, no Wind Energy Facilities will be
located on Your Property; however, Your Property may be affected by the Wind Farm in other ways, and
what you do on Your Property may affect the operation of the Turbines and Met Towers. For example:

* You may experience extra noise, dust and traffic for several months during construction of the
Wind Farm.

e After construction, during normal operation of the Wind Farm you may notice some or all of the
following on Your Property:
o Turbine sounds;
o shadow flicker from sunlight passing through rotating blades on the Turbines;
o light from Federal Aviation Administration required lighting on Turbines and Met Towers

and other lights related to the Wind Energy Facilities;

s A utility scale wind turbine or tall structure on Your Property might interfere with the operation
of our Turbines and Met Towers by obstructing the free flow of wind needed for them to work
properly and most efficiently.

TERMS AND CONDITIONS

The parties enter into this Agreement to set out their rights, understandings and duties to each other with
regard to the Wind Farm and Your Property; to summarize the payments we will make to you; and, to
document our commitments to you with regard to the Wind Farm in return for you granting us the rights
and easements set forth below.

1. WIND NON-OBSTRUCTION EASEMENT. You grant us an irrevocable, exclusive wind
non-obstruction easement for us to use, maintain and capture the free and unobstructed flow of wind
currents over and across Your Property, and agree that you will not:

a) grant any rights to any third party to develop, construct or operate utility scale wind turbines on
Your Property;

b) interfere with wind speed or direction at any Turbine or Met Tower;

c) engage in any activity on Your Property that might cause a decrease in the output or efficiency of
any Turbine or accuracy of any meteorological equipment; or,

d) otherwise interfere with operation of the Wind Farm.

You reserve the right to put (i) structures for residential and farm use, and (ii) residential or farm scale
wind turbines less than 125 feet high at their highest point on Your Property if permitted by applicable
laws and ordinances. We have the right to approve any other structures or wind turbines you want to
build on Your Property and will base our decision on whether, in our sole judgment, informed by
appropriate engineering, meteorological and professional opinions, the proposed structures or wind
turbines at the proposed location are likely to interfere with our rights under this easement. We also have
the right to enter on any part of Your Property and, after consulting with you, to remove structures and
wind turbines (except structures and wind turbines existing or under construction when this Agreement is
signed) built in violation of the terms of this Agreement.

2, NOISE LIMITS AND EASEMENT. If there were any occupied residences existing on Your
Property on the date the Delaware County Board of Supervisors approved the permits issued under

- ]
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Delavre County Ordinanos #32, March 23, 2020, (e “Permitting Iate™) we will it saditde nolse
due wr Wind Fans operations messwed at vach of those residenees o

al My dBAY i the andible notse dug fo Wind Farm operations contalns a steady pure tone.

by 55 dBAY i the sadible nedse a‘ue i Wind Farm operations does not contatn o steady pure tons,

¢} the andnent notse level exclusive of noise from the Wind Farm I the ambient nutse lovel sxceeds
the apphinabie standand v (2} and (b} above.

of

You grast us & neise easement to allow Wind Farm \\mz\mcm 10 generate and maintatn audible nobke
fevels groster than 35 dB{A) at any or all times of the day or night on and above all of Your Property,
sxcept at any oecupied residence existing on Your Property on he Permitti g Date where nadse will be
fimited as provided sbove in this section. Tlds nodse easement nclades e right o measors sound levels
on Your Propevty befors and alter constraction of the Wind Farm,

H you belinve noise levels cansed by the operation of the Wind Farm exceed the linits provided above in
this seetion at any occupied residence existing on Your Property on the Permitting Date, you agrse to
oty us $O we can investigate your converns and saork with you to resobve them, I we do not on';pth:
mvestigate and resolve your concerns to your reasonable satisfaction, al vour requwz {but not more often
than once every three years) wo will have the solse fovels ot the covupied restdence existing on Your
Property on the Permitting Date measurest by a qualified independant professional applying commonty
secapled memurement instraments and standards fo determine whether noise levels due 1o Wind Fann
operations exveed those atlowed by this Agreement.

H notse levels caused by Wind Faror operations excesd those allowed by Uids Agresmsnt, we will correct
the problem, or obtain your aritlen consent 1o mamntain & higher noise fevel, but only i the bigher nolse
fovel ia permitted By Delawiwe County Ordinance $32 or ather then applicable Jaw, The nolae Jevel
Hmitattons w this Sgreement and owr obligabons uwader the preceding sentence do not apply 1o aay
residincs, schond, hospital, chureh, or public libwary constracted or reccnupied on Your Property after the
Permitting Date

3. LIGHT AND SHADOW EASEMENT. You grant us o Hght and shadow casement 10 allow us
tee east (1) lght from Pederal Aviation Administration requived Bghting, sefety and sevurity Hghting, and
other Hghting sy may be veguired by applicable laws and peenuits, from the Wind iww\ Facilities,
wherever located, onte Your Property and (i) shadows a.mi fHcker from the Turbine sywers and rotors and
Mat Towers, wherever located, onto Your Property.  If the shadows and Hlicker cast at any oecupied
residence i Youwr Froperly existing on the Permitting Date substantially interfore with vour use and
ergoyment of the residence, afler you notify us of the gﬁmbi&m we will promptly investigate vour concerns
and work with vou to resolve themt, After consuliing with vou, we will determine reasonable messures fo
take to reduce the effects of the offending shadow or Micker to accepiable Tevels and propose such
measures o vou, The measures we proposs may nelude planting troes at agreed locations on s off Your
Froparly, tperational controly, nstalling swnings, draperies or other window trestments, or othe
appropriste measures. Upon agrsement by you and ws on the measures 10 be taken, we will take the
agresd measwres #f our voxt and sapense.  Dur obligations ander s section do not apply o any
residencs, schoud, hospital, chureh, or public Hiwary comstructed or reoceapied o Ying Property afler the

Per

4. PLAN EXHIBITS. Exbhibit B is an aerial phatograph ui X T F’mpsm and surrounding lands,
Exhibit B shows the distance from any covrantly secupied resid Tour Property 1o any prelinlnary
planned Tuebine location within approximately one-half mide of that residence. After consinuetion of the
Wind Farss we will prepare and provi

de 1o vou # drawing of the Wind Energy Facilitics showing the

par




dhstanoe Trom sy veonpied residences existing on Your Properiy on the Bermitting Date to any Tarbines

built within one-half mile of that residencr (Exhibit O3 Exhubit C will replace Exhibit B, Exhibits B and
Cowit] ot be recorded
. CONSIDERATION, Exldbit 1 shows the amounts we will pay von, how those amounts were

caloulated, and when sod under what conditions the pavments will be made.  Exhibh B will s be
recorded.

8. MORTGAGES, TRANSFERS AND ARSIGHMBMENTS, This Agresment and ihe casementy
and other rights granted u'\ s i this Agressnanty

&
e

bepefit the pwties, thelr helrs, succossors and assigns and bind them o the terms of this
Agrosvsnd,

by run with the titde 1o Yow Property sud ave binding on you and all others who may olaim an
intsres i Your Property af sy t:mz-:- while this Agreemaent i in force,

6.1 Travadory by Use Withow sddaining vouwr consent or approval we may: (1) mortgage, eollaterally
assign, or otherwize cpcwnber and grant Securily interests i afl or any part of our interest in thin

Agragrnent, ths '«N;‘ments ﬁm. skiizk‘z nmh you g us in ﬁ"tf'ﬁ s’ka&raemmt' ami {‘*’" \wn ar otimm* a0

“mi mhe:‘ ﬂ;;_,hb ymz gmm gy in lhm
.&\ge emm.m, i ?hc%u transac Tmm dmn ge or to lhk‘ names and addresses of the persons fo whom vou
must send potioes under this Agreement, we will polity you of those changes.

6.2 Transfers by Youw Without obtaining our cousent or approval, you may sell, mortgage, assign or
convey away subjeet to the ferms of this Agreement all or a part of your idersst fa Y Property.
However, agsigniments or conveyanees by you that would separate the right 1o receive payvments under
this Agreement frorm wrwneeship of Youwr Property are subject to approval by usy we will not usreasovably
withhold or delay that approval.

if there is a change in ownership of all or part of Your Property, you agree to prompthy notify us of the
aamie and matting address of the new owner W0 be ased for polive purposes and serd us a copy of the
deed, contract or other conveyance, Your notice must include juint wiitten fostroctions (@ us by you and
the gew owner as 10 how o 21\ e future payments between vou and the new owner of Your Property or
the portion of Your Property vou transiorred,

e

Ve gre not responsible fiv making paymoents under this Agresment to a new or changed owner untl we
receive the aolive containing the above mlormabon, snd any other information we reasonably may
require for us 0 be corfaiin that we are making pavineots b the proper personis) together with an IRS

Form W-8 ar other tax information we reasonahly require befure nadiing any such payvmsnia,

7. NOTHIES. All notices or other comnumications required by this Agresment must be in writing
addressed 10 the parties ot the addresses sef forth above {or as changed or a added to from time to tive by
the mueans provided o this Agreement) snd will be deamed given whem

W

gy personatly deliversd; or
b} five davs after deposit in the United Sates mail, fivst olugs, postage f\mpmd certified; or
g} ong business shay after dispateh by a reputable ov w-z‘n,zf&_,.é delivery servies of natiinal seope,




A party may change #s notice address, or add additional persons 1o be notified, by notitving the other
parties in the mannge provided o this section,

8. TERM AND TERMINATION

&1 Terat and Expicatin Date, The oy of this Agresment and of the caseients beging upovn the
signing of this Agrecment by the parties, and will ead ou the “expiration dwe,”™ wlool is the earlier of (1)

Decomber 3 i, '3{}‘2:: i we have not begun vonsiravtion of the Turbines in the Wind Farm defiwe that date,
ar{i after the Commurcial Operation Bate of the Wind Farm, “Commereial Opeystion Date”

for pur {this Agreonant veans the date the Wind Energy Facilities sre constructed, tested,
nferconne c.d. w{}z the ransmission provider's transmission and distribution systenny, staffed and
operational as determived by ws. We ol votify vou of the Commercial Operation Date aRer &t b
Jdetermined.

3.2 Terssination by You, You cannot trinate this Agreement, the casements and other vights

ganted o us in thiy Agreement under sy oircumstancs unless we fall o make a pavment due in
socrrdanne with this Agreement and soch fathue contbaes for move thay 38 dayvs after vou have glven us
{and 1o other persons entitied o notice under section 5,17 a wrltten notice specifying the puviment wa have

faited to make to you.

2

8.3 Termination by Us, Womay torminate this Agreement i and when:

a3 we deside not o baild the Wind Faray

by the Wind Farm is remved;

e} there is ne ocoupied residence on Your Property;

dY there is an occupied residence on Your Property and the nearest Turbine is soore than one-half’
nrife fromm the oceupied residence.

8.4 Notice of Termingtion in the Pabdic Records, When this Agresment expires ar is fenminated s
permitied in this Agrexment, we will file a formination of this Agreement, the casements and other nights
granted 1o us 10 this Agreement iy the pubdic records. I, when obligated to do so, we fail to file & notice
of termination, then vou may file your zﬂt\ favit of feenination of this Agrecment together with proof that
vou served i copy of the affidavit on us fn s manmer provided i seetion 7 of this Agreement, Unless we
file in the public records a written ubje tton o dentst of termination within 30 days after service of the
affidavit on vy, the affidavitwill have the same effect ax @ notice of termnation by as.

[SHONATURES
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INDEPENDENCE WIND ENERGY LLC, an Iswa fimited Hability company

By:

, Authorized representative

STATE OF 1OWA, CUNTY, sw

coord was acknowledeed belore me on

This

e
of

L2021, by

0

N o~

spresentative of ndependence Wingd

1 AARON THEIZEN 1 Notary Public in and for said Siate
TCOMMISSION NCL 7878
MY COMMISRION EXPIRES

STAME

m\\\“m\\\\“w“ ey

[SIGMATURES CONTEUE ON NEXT PAGE]
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{PWVNER OF THE PROPERTY DBESCRIBED ON EXHIBIT &

Magla M, Loecke

STATE OF IOWA, N0 Saein i COUNTY, ss

his vecord was scknewledged before me on . Sy TN L2021, by
i

T :
Michael A Logeke and Marla M., Loecke, husband and wifle.

STAMP R —

dence b



EXHIBIT A
LEGAL DESCRIPTION OF YOUR PROPERTY
IN DELAWARE COUNTY, IOWA:

Parcel B, Part of the NW 3 of the §W ¥ of Seation Thinty Five (35), Township Eighty Eight {(38) Novth,
Range Six (6) West of the 5% P.M., Delaware County, fowa, according to plat recorded in Book 2008,
Page 3311 of the records of the Delaware County Recorder.

]

Met Acreage of Your Property as determined by the County Assessor’s records: 3.71 acres




