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WIND FARM NEIGHBOR AGREEMENT
{Independence Wind Energy LLL)

PARTIES

In this Wind Farm Neighbor Agreement (“Agreement”), the terms “yvou” and “your” refer to the Dale D,
Martemach and Shirley M. Manternach Trust, Dale . Mantemnach and Shidey M. Manternach, trustees,
as condract buvers, subject to the rights of Madonna F. Manternach, a single person, as contract seller, and
your heirs, successors and assigns. Your address for the purposes of this Agreement is 1438 265% Street,
Manchester, Jowa 52057,

The terms “we,” “us,” and “our” refor to Independence Wind Energy LLC, an fowa limited hability
company, and its successors and assigns. QOur address for purposes of this Agreement 150 7 Ellefson
Drive, De Soto, 1A 50069,

BACKGROUND

We are planmung an approximately 34 megawatt wind powered electrical generating facility, commonly
known as the Independence Wind Famn, to be built in Delaware County, lowa, generally Southwest of
Manchester in parts of Prairie and Adams Townships. In this Agreement the term “Wind Farm” refers to
the Independence Wind Farm. You own the real property legally described on Exhibit A at page 8
{(*Your Property”) located in or near the proposed Wind Farm., We would hike to mmvolve vou and the
other neighbors of the Wind Farm 1n a positive way and propose this Agreement to address the concerns
and needs of both partics.

The proposed Wind Farm will include wind turbine geverators atop tubular steel towers (each a
“Turbine”), meteorclogical towers {each a “Met Tower™), an clectrical substation (“Substation™),
elecirical and telecommunications collection facilities, access roads, and other facilities and equipment
that are used m connection with the Wind Farm (collectively, the “Wind Energy Facilities™).

The planning and design process, market conditions, avalability of components and supplies, and
financing are among the reany factors that influence the decisions of whether and when to build the Wind
Farm. Because some of these decisions are vet to be made, we cannot finalize the exact number, model
and locations of the Turbines until several months before construction on the Wind Famm begins.
However, we currently expect to complete design and financing of the Wind Farm i early 2021 and,
soon after to acquire the proper Turbines and build the Wind Farm before the end of 2021,
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Delaware County Ordinance #32 prescnbes noise homts, set backs from houses and roads, and other
conditions to protect the peace and safety of wind farm neighbors. We expect the wind famm will comply
with the ordinance in all respects. Based on our preliminary plan, no Wind Energy Faciliies will be
located on Your Property; however, Your Property may be affected by the Wind Farm 1o other wayvs, and
what vou do on Your Property may affect the operation of the Turbines and Met Towers. For exampie:

e You may expericnce extra noise, dust and traffic for several months during construction of the
Wind Fam.

s After construction, dunng normal operation of the Wind Famm you may notice some or all of the
following on Your Property:
o Turbine sounds;
o shadow flicker from sunhight passing through rotating blades on the Turbines;
o light from Federal Aviation Aduounistration required lighting on Turbines and Met Towers

and other lights related to the Wind Energy Facilities;

= A utility scale wind turbine or tall structure on Your Property might interfere with the operation
of pur Twbines and Meat Towers by ohstructing the free flow of wind neceded for them to work
properly and most efficiently.

TERMS AND CONDITIONS

The partics enter indo this Agreement to set out their rights, vnderstandings and duties to cach other with
regard to the Wind Farm and Your Property; to summarize the payments we will make to you; and, o
docuament our commutments to you with regard to the Wind Fam in return for you granting us the rights
and casements set forth below.

L WIND NON-OBSTRUCTION EASEMENT. You granmt us an irrevocable, exclusive wind
non-obstruction easement for us {0 use, mamtain and captare the free and unchstructed flow of wind
currends over and across Your Property, and agree that vou will not:

a} grant any rights to any third party to develop, construct or operate utility scale wind turbines on
Your Property;

by aterfore with wind speed or dirgction at any Turbine or Met Tower;

¢} engage in anv activity on Your Property that mught cause a decrease mn the output or efficiency of
any Turbine or accuracy of any metcorological equipment; or,

d) otherwise interfore with operation of the Wind Farm.

You reserve the right to put (i) structures for residential and farm use, and (1) residential or farm scale
wind turbines less than 125 feet high at their highest point on Your Froperty if permutted by applicable
laws and ordinances. We have the night to approve any other structures or wind turbines yvou want to
build on Your Property and will base our decision on whether, in our sole judgment, mformed by
appropriatc ¢ngineering, meteorological and professional opinions, the proposed structures or wind
turbines at the proposed location are likely to interfere with our rights under this casement. We also have
the right to enter on any part of Your Property and, after consulting with vou, to remove structures and
wind turbines {except struciures and wind furbines existing or under construction when this Agreement is
signed} built in violation of the terms of this Agreement.

2. NOISE LIMITS AND EASEMENT. If there were any occupied residences exasting on Your
Property on the date the Delaware County Board of Supervisors approved the permits issued under
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Delaware County Ordinance #32, March 23, 2020, (the “Permitting Date”) we will limtt audible noise
due 1o Wind Farm operations measured at cach of those residences to:

30 dB(A) if the audible noise due to Wind Farm operations contains a steady pure tone,

535 dB(A) if the audible noise due to Wind Famm operations does not countain a steady pure tone.
the ambient noise level exclusive of noise from the Wind Farm if the ambient noise level exceeds
the applicable standard in {a) and (b} above.

a
b

c

R

You grant us a noise casement to allow Wind Farm operations to gonerate and maintain audible noise
levels greater than 535 dB(A) at anv or all times of the day or night on and above all of Your Property,
except at any occupied residence existing on Your Property on the Permitting Date wherg noise will be
fiuted as provided above in this section. This noise casement includes the right to measure sound levels
on Your Property before and after construction of the Wind Farm.

if vou believe notse levels cansed by the operation of the Wind Farm exeeed the imits provided above in
this section at any occupied residence exusting on Your Property on the Permiting Date, you agree to
notify us so we can investigate vour concerns and work with vou to resolve them. H we do not promptly
investigate and resolve yowr concerns to your reasonable satisfaction, at vour request (but not more often
than once every three vears) we will have the noise levels at the occupied residence existing on Your
Property on the Permitting Date measured by a qualified mdependent professional applying commonly
accepted measurement instruments and standards to determine whether noise levels due to Wind Farm
operations exceed those allowed by this Agrecment.

If noise levels caused by Wind Famm operations exceed those allowed by this Agreement, we will correct
the problem, or obtain your written consent to maintain a higher noise level, but only f the higher notse
level 1s permitted by Delaware County Ordinance #32 or other then applicable law. The noise level
lmitations o this Agreement and our obligations under the preceding sentence do not apply to any
residence, school, hospital, church, or public library constructed or reoccupied on Your Property after the
Permitting Date.

3, LIGHT AND SHADOW EASEMENT. You grant us a light and shadow casement to allow us
to cast (1} light from Federal Aviation Administration required highting, safety and secunty lighting, and
other lighting as may be required by applicable laws and permits, from the Wind Energy Facilities,
wherever located, onto Your Froperty and (1) shadows and flicker from the Turbine towers and rotors and
Met Towers, wherever located, onto Your Property. I the shadows and flicker cast at anv occupied
residence on Your Property existing on the Permitting Date substantially mterfere with vour use and
enjovment of the residence, after vou notidy us of the problem we will promptly investigate your concerns
and work with vou to resolve them. After consulting with yvou, we will deteomine reasonable measures to
take to reduce the effects of the offending shadow or flicker 1o acceptable lovels and propose such
measures o vou. The measares we propose may include planting trees at agreed locations on or off Your
Property, operational controls, mstalling awnings, draperies or other window treatments, or other
appropriate measures. Upon agreement by vou and us on the measures to be taken, we will take the
agroed measures at our cost and expense. Our obligations under this section do not apply to any
residence, school, hospital, church, or public library constructed or reoccupied on Your Property after the
Permitting Date.

4. PLAN EXHIBITS. Exbibit B is an acnal photograph of Your Property and surrounding lands.
Exhibit B shows the distance from any currently occupied residence on Your Property to any preliminary
planned Turbime location within approximately one-half mile of that residence. After construction of the
Wind Farm we will prepare and provide to you a drawing of the Wind Energy Facilities showing the
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distance from any occupied residences cxisting on Your Property on the Permitting Daie to any Turbines
built within one-half nule of that residence {(Exhibit ). Exhibit O will replace Exhibit B. Exhubits B and
C will not be recorded.

5. CONSIDERATION. Exhibit I} shows the amounts we will payv vou, how those amounts were
calculated, and when and under what conditions the pavments will be made. Exhibit D will not be
recorded.

&, MORTGAGES, TRANSFERS AND ASSIGNMENTS. This Agreement and the casements
and other rights granted to us m this Agreement:

a} benefit the partics, their heirs, successors and assigns and bind them to the temus of this
Agreement.

by wmn with the tithe to Your Property and are binding on voun and all others who may claim an
mterest in Your Property at any time while this Agreement is in force.

6.1 Transfers by Us. Without obtamning vour consent or approval we may: (i} mortgage, collaterally
assign, or otherwise encumber and grant security mferesis in all or any part of our inferest in this
Agreement, the easements and other rights you grant us in this Agreement; and {(i1) assign or otherwise
convey away to third parties, including parties that provide equity financing for us or the Wind Farm, all
or any part of our interest in this Agreement, the easements and other rights you grant us in this
Agreoment. I these transactions change or add to the names and addresses of the persons to whom you
must send notices under this Agreement, we will notify you of thoge changes.

6.2 Transfers by You. Without obtaining our consent or approval, you may sell, morigage. assign or
convey away subject to the terms of this Agreement all or a part of your mterest i Your Froperty.
However, assignments or convevances by you that would separate the nght to receive payments under
this Agreement from ownership of Your Property are subject to approval by us; we will not unreascnably
withhold or delay that approval.

If there 15 a change in ownership of all or part of Your Property, you agree to promptly notify us of the
name and mailing address of the new owner to be used for notice purposes and send us a copy of the
deed, contract or other conveyance. Your notice must include joint written mnstructions to us by you and
the new owner as to how to divide future payments between you and the new owner of Your Property or
the portion of Your Property vou transferred.

We are not responsible for making payments under this Agreement to a new or changed owner until we
receive the notice contating the above information, and any other information we reasonably roay
require for us o be certamn that we are making payments to the proper person{s) together with an IRS
Form W-9 or other tax information we reasonablv require before making anv such pavments.

7. NOTICES. All notices or other communications required by this Agreement must be 1n writing
addressed to the parties at the addresses sct forth above {or as changed or added to from fime to time by
the means provided in this Agreement) and will be deemed given when:

ay personally debivered; or
b) five days after deposit in the United States manl, first class, postage prepaid, certified; or
¢} one business day after dispatch by a repuotable overmight delivery service of national scope.
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A party may change its notice address, or add additional persons to be notified, by notifving the other
parties in the manner provided n this section.

8. TERM AND TERMINATION.

8.1 Term and Expiration Date. The term of this Agreement and of the casements begins upon the
signing of this Agrecment by the parties, and will end on the “expiration date,” which is the carlier of (1)
December 31, 2025 1f we have not begun construction of the Turbines in the Wind Farm before that date,
or {i1} 30 vears after the Commercial Operation Date of the Wind Farm. “Commercial Operation Date”
for purposes of this Agreement means the date the Wind Energy Facilities are constructed, tested,
interconnected with the transmission provider’s itransmission and distribution system, staffed and
operational as determined by us. We will notify vou of the Commercial Operation Date after it 1
determined.

8.2 Termination by You. You cannot terminate this Agreement, the easements and other rights
grarded to us in this Agreement under any circumstance unless we fail to make a payment due in
accordance with this Agreement and such failure continues for more than 30 days after you have given us
{and to other persous entitled to notice under section 6.1) a written notice specifying the pavment we have
farled to make to vou.

8.3 Termination by Us. We may terminate this Agreement if and when:

a} we decide notto buld the Wind Farm;

b)) the Wind Farm is removed;

¢} there 1s no occupied residence on Your Property;

dy there 1s an occupied residence on Your Property and the nearest Turbine is more than onc-half
mile from the occupied residence.

8.4 Notice of Termination in the Public Records. Wheo this Agreement expires or is temminated as
permitied 1 this Agreement, we will file a termination of this Agreement, the casements and other nghts
granted to us in this Agrecment in the public records. If, when obligated to do so, we fail {o file a notice
of termination, then vou may file your affidavit of termunation of this Agreement together with proof that
vou served a copy of the affidavit on us in the manner provided in section 7 of this Agreement. Unless we
file m the public records a written objection or demial of termination within 30 days afier service of the
affidavit on us, the affidavit will have the same effect as a notice of ternunation by us.

[SIGNATURES BEGIN ON NEXT PAGE]
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INDEPENDENCE WIND ENERGY LLC, an lows limited Hability company

STATE OF fowa, LM

O T COUNTY, ss:

This recard was acknowledged before me on

M

FN N S &
AR \'5‘1%5«,,\,\‘ e

Energy LLC, an Towa Hinted liability company.

I'd ) 3 -
Lo (" | S——

, Authorized representative

Notary Poblic in and for said State

1 AARON THEISEN
SOOMMISSION NQ. 797120
Y COPA&ﬁi%ﬁ?!ON FYPIRES
RO

Ryt

STAMP

[SIGNATURES CONTINUE ON NEXT PAGE]
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EXHIBIT A
LEGAL DESCRIPTION OF YOUR PROPERTY
IN DELAWARE COUNTY, IOWA:

The South West Quarter of Section Twenty Six (26), Township Eighty Eight (88) North, Range Six (6)
West of the Fifth P.M | Delaware County, Iowa.

MNet Acreage of Owner’s Property per County Assessor’s Records: 15358




