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WIND FARM NEIGHBOR AGREEMENT

{Independence Wind Energy LLO)
PARTIES

in this Wind Farm Neighbor Agreement (“Agreement™), the terms “vou” and “youwr™ refer to
Elizabeth M, Lyness, 2 aingle persoun, and your beirs, succassors and assigns.  Your addvess for the
purposes of this Agrsement is 418 South Swrest, Ryan, fowa 523340,

The terms “we,” “us.” and “owr” refor 1o Independence Wind Energy LLL, an lowa lmited Hability
company, and #a successors and mssigns.  Our address fir purposes of this Agresment ix 7 Ellefson
Tarive, e Soto, 1A 306069,

BACKGROUND

We are planning an approximately 34 mepgawatt wind powersd elecirival geverating facility, commonly
knswan as the !.mhpmdgm:c Wind Farm, to be built n Delaware County, lowa, generally Southwest of
Manchester in parts of Praivie and Adams Townships, In this Agresment the term “Wind Farm” refers o
the Independence Wind Farm. You own the real property legally deseribed on Exhibit & at page 8
“Your Properiy™) located in or nesr the proposed Wind Farm, We would like to involve you and the
other seighbors of the Wind Farm in 3 positive way and propose this Agreement to address the concerns
and neads uf both parties.

The proposed Wind Famm will include wind turline generators stop tubalar steel towers {each a
“Turbine™), meteorclogival towers {each a “Met Tower™), an electrical sobstation (“Substation™),
electrical and telecommunications collection facilities, access roads, and other facilities and equipment
that are used in connection with the Wind Farm (collectively, the *Wind Energy Facilities™.

The planning and design process, market condifions, svailability of componenis and supplies, and
inancing are among the many factors that influsacs the decistons of whether and when o build the Wind
Farm. Bevause some of these decisions are et 1o be made, we cannot finalize the exact nuwber, muodel
and locations of the Turhines until seversl months be fme mnstructiom an the Wind Parm begins.
However, we curvently expeet to compdete design and financing of the Wind Farm s sarly 2021 and,
saor afler to acquire the proper Turhines and build the Wind Far before the end of 2021,

< Agreament 110305202



Delaware Connty Ordinance #32 preseribes noise limits, set backs from bouses and roads, and other
vonditious o protect the pesce and safuty of wind farny neighbors. We expect the wind farm will comply
with the ordinancs in all respects. Based on owr prefiminary plan, no Wind Energy Facilities will b
tocated on Your Property: however, Your Property may be affested by the Wind Farnt in other ways, and
what you do on Your Property may affect the operation of the Turbines and Met Towers. For example;

®  You may sxperience extra noise, dust and fraffic for several months during construction of the
Wind Farm.

#  After construction, during novmad opertion of the Wind Farm you may notice some or all of the
foliowing on Your Properly:
o Turbine sounds;
o shadow Hicker from sunlight passng through rotating blades on the Turbines;
< hght from Federal Aviation Admibrdstration reguired lighting on Turbines and Met Towers

and other fights related 10 the Wind Encrgy Facilities

¢ A utility seale wind tarbine or tall structure on Your Property might interfers with the operation
of our Turbines and Met Towers by obstrusting the free flow of wind needed for tham to work
properly and most efficiently.

TERMS AND CONDITIONS

The parties ender into this Agreament to set ont then rights, understandings and duties (0 each other with
regard to the Wind Farm and Your Propertyy o smmarize the payments we will make to you; and, to
dovument our conumnitments 1o you with rwﬂrd 1o the Wind Farw i return for vou granting as the rights
ared pazements set forth below,

i. WIND NON-ORSTRUCTION YLASEMENY. You grant us an irramcabia‘ exclusive wind
=

non~obstruction casement for us 1o use, maintain and capuive the free and wnebsinuied flow of wind

currents over sud across Your Property, aud agree that vou will not

a) prant auy rights to any third party 1o develop, construct or operate utility scale wind turbines on
Your Property;

by interfere with wind speed or divection at any Turbine or Met Tower,

o} engage in sy activily on Your Property that might cause 2 decrgase in the output vy efficiengy of
any Turbine or sccuracy of any meteorsdogical squipmsnt; or,

d) otherwise mterfere with operation of the Wind Farm.

You reserve the right to put (1) stractares for residertial and faom use less than 30 feet high at their highest
point, and (i) rexidential or farm scale wind turbiies less than 133 fout high at their highest point on Yo
Property i permitied by appliealde laws snd ordinances.  We have the right to approve any other
structures or wind turbines you want o build on Your Property ansd will buse our decision o swhether, i
our sole judgment, informed by approprite engineering, meteorclogics! and professional opmions, the
proposed structures or wind turbises at the proposed location are likely to interfere with our vights under
this caxerent. We also have the right to enter on any part of Your Property and, after consulting with
you, to remove stractures and wind tuibines (oxcept structurss and wind turbimss existing or under
consiruction when this Agreement is signed) built in violation of the terms of this Agreement.

S NOHSE LIMITS AND FASEMENT. If there were any occupied residences existing on Your
Property on the date the Delavware County Board of Bupervisors approved the peemits ssued under
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Delwoware County Ordinance #32, March 23, 2020, (e “Permitting Date™) we will Imit audible naise
due to Wind Farm operations messured at each of those residences to

ay 30 dB(A) if the audible noise due to Wind Farm operations contains a steady pure tone.

by 35 dB{A) if the audible noise due 1o Wind Farm opurations does ot contain a «E’c,ady pure tons,

<} thp ambient noise level exclasive of noise from the Wind Farm if the ambient noise level exveeds
the applicable standard i {a} and (b} above.

You grant us a acise gasement to allow Wind Farm operations 1o generate and maintain audible noise
fevels greater than 55 dB(A) at any or all times of the day or night on and above all of Your Property,
except at any oscupied residence axisting on Your Property on ﬁm Permiiting Date where nofse will be
Hited ag providesd ’t%mw;‘ i this sention. This noise easement inelades the right to measure sound levels
os Y our Property before and after construgtion of the Wind Farm.

I vou believe noise levels caused by the operation of the Wind Farm exvend the Hmits provided above in
this section at any occupied residence existing on Your Property on the Pennitiing Date, vou agree ©
notify us so we ean investigate your coneerns sid work with yon to vesolve them. I we do not promptly
nivestigate and resolve your concerns to your reasonable satisfaction, at vour request {but not more often
than once every three vears) we will have the noise levels at the cocupied residence existing on Your
Froperty on the Permitting Date measurad by a gualified jndepundent pmMsmnaE applyving comimonty
avoepted measurement instruments and at,md'irés o determine whether noise levels due to Wind Farm
operationg excead those allowed by this Agresment.

1f noise levels caused ty Wind Farm operations exceed those aiﬁ«'zwc‘sd by this Agrecment, wg will correst

the problem, or obtain your written consent to matntain 3 higher noise level, but ondy if the higher noise
fevel ds permitied by Delaware Connty Ordinance #3323 or other then applicabls law. The noise level
Hejtations in this Agreement and owr obligations ander the preceding sentence di not apply to any
residence, school, hospital, church, or public Hibrary constructsd or renucupied on Your Property afler the
Permitting Date,

3 LIGHT AND SHADQW EASEMENT. You grant us a light and shadow sasersent to allow us
o cast {13 Hght from Federal Aviation Administration regquired lghting, safety and sscurity lighting, and
other lighting as may be required by applicable laws and permits, from the Wind Engrgy Facilities,
whrever located, onto Your Property and (i) shadinys and flicker from the Turbine towers and rotors and
ket Towers, wherever located, onto Your Froparty, I the shadows and flicker vast st any ovcupied
residence on Your Property existing on the Penmitting Date substantially interfere with vour use and
snjovment of the residence, after you notify us of the problem we will pmmpﬂ v investigale your conoerns
and work with you to resolve them,  Adler consulting with vou, we will determine reasonable measures o
take to reduge the effects of the offending shadow or flicker to acceplable levels and proposs such
measures © you. The measurss we proposs may include planting trees at agreed locations on or oft Your
Property, operations] controls, installing awnings, draperies or other window trestments, o other
appropriate measures, Upon agreement by vou and us on the measwres 1o be taken, we will fake the
sgreed measores at ouwr cost and expence.  Our obligatons under this scotion do vt apply to awy
residence, schood, hospital, chureh, or public Hbrary constructed or rsoccupied on Your Property after the
Permitting Date,

4. PLAN EXHIBITS, Exhibit B is an aerial photograph of Your Property and surrounding lands.
Exhibit B shows the distance from any currently occupied residence on Your Froperty 1o any preliminary
planned Turbine location within approximately coe-half mile of that residence. After construction of the
Wind Farm we will propare and provide to you a drawing of the Wind Energy Facilities showing the
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distance from any occupied residences existing on Your Froperty on the Pevmitting Date to any Turbives
bu ﬁ mthm one-half mile of that residence trmmu 1o Exhibit © will replace Exhibic 8 Exhibits B and
2owill newt be recorded.

5 CONSIDERATION. Exhibit [y shows the amounts we will pay vou, how those amounts were

caloulated, and when and under what conditions the pavments will be made, Exhibit D will not be
recerded.

&. MORTGAGES, TRANSFERS AND ASSIGNMENTS. This Agreement and the easements
and other vights grauted (o us in this Agreement:

ay bencfit the parties, thefr beims, suocessors and assigns and bind them to the terms of this
Agresment.

by run with the title to Your Property and are binding on you snd all others who may claim an
interest in Your Property at any thme while this Agresment is in force.

5.4 Transfors 233, s, Without oblaining yvour consent or spproval we may: () mortgage, collatersily
asaign, or othorwise encumber and grant ﬁecus'it}-‘ werests in all or awy part of our inderest n this
Agreement, the casements and othier righis you grant o8 in this Agresmsnt; and (1) assigy or otherwise
copvey away to third parties, including parties that provide equity Hinamcing for us or the Wind Farm, all
o any part of our interest in this Agreement, the casements and cother rights yvou grant us in this
Agresment. If these transactions change o add to the names and addresses of the persons o whom you
st send notices wider this Agreement, we will notify you of those changes,

6.2 Transfers by You Without obtaining our consemt or gpproval, you may sell, mortgage, sasign or
convey away subjeot 0 the termis of this Agreement all or & part of your Intersst in Your Property.
Howsver, assiments or conveyances by vou that would separate the right fo receive payments under
this Agreement from ownership of Your Property are subject to approval by ust we will not unvwasonalbily
withhold or delay that approval.

if thers is ¢ change i ownership of all or part of Your Property, you agree to prompily notify us of the
same and mailing addvess of the new swner {0 be ased R notice purposes and send us 8 copy of the
demﬂ contract or other couveyanee. Your notice must neluds joint mmcm ingtrovtions to us by you and
the new owner as t how to divide future payments bebween you and the now owner of Your Property or
the portion of Your Property you transferred.

We are not responsible for making payments under this Agrsement (o a new or chavged ownge until we
receive the notice camlaiving the above information, and any other information we reasonably may
vequire for us 1o be certain that we are making payments to the proper person(s) together with an IRS
Form W9 or other tay information we zcmmadhﬁv requiire before making any such payments,

7. NOTICES. Al notices or other conununicstions required by this Agreement must be in writing
addressed to the parties at the addresses st furth above (or as changed or added o from tinwe o time by
the means provided in this Agreement) and will be deemed given whare

ay pevsonally delivered; or
b} five duys after deposit in the United States mail, first class, postage prepaid, certified; or
o} one business day after dispatch by a reputable overnight delivery service of national seope,




A party may change it notice address, or add additicus! parsons 1o be nutified, by uotifving the other
parties in the manner provided in this section.

&, TERM AND TERMINATION.

8.1 Term and Expivation Date. The term of this Agreement and of the casements begins upon the
signing of this Agreement by the partics, and will end on the “expivation date,” which s the sarlier of (i)
Diecomber 31, 2025 if we have not begun construction of the Turhings in the Wind Farm before that date,
or {11} 30 years after the Conmmercial Operation Date of the Wind Fanm, “Cenmercial Operation Date”
for purposes of this Agreement means the dale the Wind Energy Facilities are constructed, tested,
iterconnected with the tranumission provider's transmission snd distribution system, stafled and
operational as dutermined by us. We will nottfy you of the Commercial Operation Date after &t 15
determined.

8.2 Termination by You You cammpnot ferminnte this Agresmant, the sasements and other rights
gragted o us in thiy Agresment under any civcumstance vpless we fal o make 8 payment due in
accordance with this Agreement and such failive continues for nyowe than 30 days after you have given ug
{and to other persons entitled to notice under section 5.1} o written notice specifying the payment we have
failed to make to vou.

2.3 Termination by Us. We may terminate this Agreement if anid when:

ay  we denide not to build the Wind Pang

by the Wind Ferm is removed;

¢y thers is no ocoupled residence on Y our Property;

d} there is an oocupied restdence on Your Property and the pearest Turbine s morg than one-half
mile fron: the secupied residence.

8.4 Notiee of Termipation in the Public Records. When this Agreoment expires or is terminated as
permitted in this Agreement, we will file g termination of this Agreement, the casements and other rights
granted to us in this Agreement in the public recordz. I, when obligated {0 do so, we fail 1w file a notice
of ermination, then yvou may file your affidavit of termination of this Agreement together with proot that
vou served g copy of the affidavit on us in the manner provided in seerfon 7 of this Agreement. Unless we
file in the public records a wriltten objection or dends! of tormination within 30 days alier service of the
affidavit on us, the sffidavit will bave the same effect as a notice of termmation by us,

[SEENATURES BEGIN O NEXT FAGE]




INDEPENDENCE WIND ENERGY LLU, an lows limited lishility company

»Authorized representative

COUNTY, 880
L e
L2021, by

STATE OF JOWa,

This revord was acknowledged before me on

o

> 2. = - =
Notary Publiv in and for said State

STAMP e PR
e | AARON THEISEN

£ O TICOMMISSION NO. 797380

. mg ‘Y CORMMISBION gxgn‘i:‘:&

S RIS

[BIGNATURES CONTINUE ON NEXT PAGE]
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OWNER OF THE PROFERYTY DESCRIBEDR ON EXHIBIT &

Efizabeth M. Lyness

STATE OF FOWA, had e e COYUNTY, s

. & 01 e -
This record was avmrmigd wd before meon Mool (N0 \, L2021, by
Elizabeth M. Lyness, o xmfak PRrsoft. !

Nitary™s signatuse: S

Motary™s printed name:

My commission expives:

STAMP | '

1 AABDN THEISEN
- COMBISSION NO. 797130

Sndependenc




EXHIBIT A |
LEGAL DESCRIPTION OF YOUR PROPERTY
IN DELAWARE COUNTY, I0WA:

Parcel 2018-19 in the Northeast Quarter {MNE ¥} of the Northeast Quarter {NE 1) of Section Two (2),
Township Eighty Seven (87 North, Range Six (6} West of the 5% P.M., Delaware County, lowa,
according to plat racorded in Book 2018, Page 649 of the recnrds of the Delaware County Recorder.

Met Acreage of Your Property as determined by the Counly Assessor’s records: 251 acres




