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WIND FARM NEIGHBOR AGREEMENT

{Independencs Wind Energy LLC)
PARTIES

i this Wind Fanm Neighbor Agreement O Agreement”™), the torms “yeu” and “your™ refor o

Zachary G, Lynsss, a sinple pirson, as contraet buyer, subject io the rights of Rae Ellen Lyness, a single
person, as contract seiler, and your heirs, successors and assigns. Your address for the purposes of this
Agreement s 1510 2739 Street, Ryan, fowa 52330,

The termy “we,” “mx,” and Yewy” refer to udependence Wingd Evergy LLC, an fowa linvted lability
company, and Hs successors and assigns.  Our address for murposes of this Agreement is; 7 Ellefson
Drive, De Soro, 14 30069,

BACKGROUND

We are planing an approximately 54 megawatt wind powered gloctrical generating facility, vommeonly
ke as the Independence Wind Farmy, o be built in Delavawe Connty, Towa, generally Sonthwest of

Manchester in parts of Prairie and Adams Tow mhip In this Agreement the term “Wind Farsy” refers 1o
the lodependence Wind Farm.  You own the real property logally described on Exhibit A at page 8
{"Your Property™) lovated in or near the proposed Wind Farm, We would ke to involve vou and the
sther neighbors of the Wind Farm in g positive way and propose this Agreement (o address the conceens
and negds of both parties,

The proposed Wind Famm will inelude wingd nbine generstors atop tubular steel towers {each @
“Turbing™), meteorolngical trwars {sach 2 “Met 7 mwr\ an electrival substation {“Suhstation™),
electrical and telecopununications cnliection facilities, aosss roads, and other facilities and equipment
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that are used i connestion with the Wind Fany {poi’%u*'eiv the “Wind Ensrey Facilities™)

The plaoning and design process, market conditions, availability of components and supplies, and
financing sre among the many factors that influence the decisions of whether and when to build the Wind
Farm. Because some of these decisions are yet 1o be made, we canot finalize the exact number, model
and Ioeationz of the Turbines until several months before construction on the Wind Farm begins.
However, wi carmently sxpect 1o somplete design and finapcivg of the Wind Farm in early 2021 and,
seon after to acquire the proper Turbines and build the Wind Farm before the end of 2621,
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Delawars County Ordinancs #32 presuribes noise Hmits, set backs from houses and roads, and othsr
cunsditions to protest the peace and safety of wind farm osighbors, We sxpect the wind farm will comply
with the ondinance fv afl vespocts. Pased on owr preliminary plan, ne Wind Energy Facilities will be
tocated on Your Property: however, Your Proparty may be affected by the Wind Farm in other ways, and
what you doon Your Property may affect the operation of the Turbines and Met Towers. For example:

¢ You may experience exira noise, dust and traffic for several months during construetion of the
Wind Farm.

¢ After constrution, during sormal operation of the Wind Farm vou may notice some ar all of the
following on Your Praperty:
o Turbine sounds
 shadow flicker from sunlight passing through rotating blades on the Turbines;
o light from Federal Aviation Administration required lighting on Turbines and Met Towers

and other Hights related Yo the Wind Energy Facilities;

s & utility scale wind nwbing or tall structure v Your Property might interfere with the operation
of our Turbines and Met Towers by obstructing the free Hlow of wind nesded for them o work
property and most efficienly.

TERMS AND CONDITIONS

The parties enter into this Agreement o sut out their vights, understandings and duties o each ather with
regard 10 the Wind Farm and Your Proparty! {o summarize the pavments we will make o vou; and, w0
document our commisments to you with regard to the Wind Farm i returmn for you granting ns the righis
and gasements set forth below.

1. WIND NON-OBSTRUCTION EASEMENT. You grant us an irrevocable, exelusive wind
non-obstruction easement for us to use, mantain and caplurs the free and unobstrusted flow of wimd
currents over and across Your Property, and agree that vou will not:

a) grant any rights to any thard party to develop, constrect or operate utility scale wind turhines on
Your Property;

B} interfere with wind speed or direction at any Turbine or Met Tower:

o} ungage in any activity on Your Property that might cause a decrease in the output or efficiency of
any Turbine or accuracy of any meteorological squipment; or,

d} otherwise interfers with operation of the Wind Fas.

You raserve the right to put (1) stroctures for residentisd and firm use fess than 50 feet high at their highest
point, and (it} residential or farm scale wind turhines less than 125 feet high at their highest point on Your
Property 3f permitted by applicable laws and ordinances.  We have the right o approve auy other
structures or wind turbines you want to build on Your Property and will base owr decision on whether, in
our sole judgment, jnformed by appropriate engineering, meteorological and professional opinions, the
proposed structures or wind turbines st the proposed locating are likely to interfire with our rights under
his easement. We also have the right o snter on any paet of Your Propenty and, after consalting with
you, 1o remove stractores and wind owbines (escept structuwres and wingd turhines existing or under
construction when this Agresmsat ix signed) built in viokation of the terms of this Agreement,

2. NOISE LIMITS AND EASEMENT. If there were any occupied residences existing on Your
Proparty ov the date the Delaware County Bosed of Supervizors approved the permits fssued under
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Delaware County Ordinance #32, March 23, 2024, {the “Perad i’-‘:mg Prate™} we will limil audible noise
dug to Wind Farm operations measused gt each of those residences (o

a) 50 dB{AY if the sudible noise dus to Wind Farm operations contains a steady pure fone.

by 55 dB{AY i the sudible noise due to Wind Farm operations does not contain a amad;«' pure fone,

¢} the ambient noise level exclustve of notas from the Wind Farm if the ambient noise level sxoeeds
the applicable standard in {8} and (b} above,

You grant us & neise casement to allow W in"i Farm opemt‘iom i generate and maintsin auwdible noise
fevels greater than :35 B{AY at any or all times of the day o night on and above all of Your Property,
gxeept at any oocnpied residence existing o Your Propsrty on the Perm iting Diate where noise will be
fim m,d as provided » hwe tn this section. This nolse casement includes the right to measure sound levels
o Your Property befre and after construction of the Wind Farm,

If vou believe noise levels caused by the operatioey of the Wind Favm exceed the limits provided above fn
this section at By {)"‘Lpiﬁd residence cuisting on Your Property on the Permitting Date, you agrse &

notify as 5o we can investigate your concems and work with you 1o resolve them, 15 we {in not prompthy
mvestigate and resolve your concerns o yq i ressonable satisfaction, st your request {hut not move ofien
than once every three vears) we will have the poise levels gt the cccupled residence existing nn Your
Proparty on the Pennitting Date measures E by a qualified ndependent professionad applyimg commonly
secepted measurement instruments snd standards to determive whether noise levels dee 1o Wind Famm
operations exceed those allowed by this Agreoment,

If aoise levals coused by Wind Fanm operations excesd those allowed by this Agresment, we will corvect
the pm blem, or obtain vour writlen consent o maintain a bigher nobse level, but ondy i the higher nodse
fevel 15 pmmttes:i by Delaware County Ordinance #32 or other then applicable faw. The noise level
§1miwtmm in this Agreement and our obligations under the preceding sentence do not apply wr amy

residencs, sz::_m}m, hospital, church, or public ibrary constructed or renscupied on Y our Property afier the
Permitting Date.

3, LIGHT AND SHADOW EASEMENT. You grant us a light and shadow sasement to allow us

m:sk m fight from Federal Aviation Administration requived Rgliting, safety and security lighting, and
f::the iphting as may be required by applicable laws and penmits, from the Wind Ensrgy Facilities,
whevever i{)c‘ned onte Your Property and (1) shadows aud flicker from the Turbine towers and rotors and
Met Towers, wharevar located, onto Your Property. I the shadows and Hicker cast at any accupind
residence on Your Property oxisting on the Pormitiing Date substantiaily interfore with your use and
enjoyment of the residence, afier you nottfy us of the problem we will promptly Investigate your concems
andd work with vou to resolve them. After consulting with you, we will determine reagouable measures
take to roduce the effects of the offending shadow or flicker w acceptable Tevels and propose suck
mensures o you. The measures wi proposs may inchude planting trees at agreed locativns oo or off Your
Property, operational controls, installing awnings, duperies or other window treastments, or other
appropriste messures. Upon sgresment %J;f you and us on the memsurss to be taken, we will take the
agrend measures ot oor cost and expense. Gur obligations under this section do not apply 1o any
residence, school, hospital, church, or public library construcied or reoccupied on Your Property aftsr the
Permitting Diate.

4, PLAN EXHIBITS. Exhibit B is an serial photograph of Your Property and surrounding lands,
Exhibil B shows the distange from any cureently nocupied residence on Your Progerty 6 any preliminary
planped Turbine location within approximately one-half mie of that residence.  After consirastion of the
Wind Farm we will prepare and provide to you a drawing of the Wind Energy Facilitizs showing the




distance from any occupied residences axisting on Your Property on the Permitting Date to any Turbines
bailt within one-hall mile of that residence (Exibit C). Exhibit © will replace Bxbibit B, Exhibits B and
C will not be recordsd.

5, CONSIDERATION, Exbibit D shows the amounts we will pay you, how those amowts were
calenlated, and when and under what conditions the payments will be made. Exhibit B will not be
recordad.

8. MORTGAGES, TRANSFERS AND ASSBIGMNMENTS. This Apreement and the easemenis
and other vights granted to us in this Agresment:

a} benfit the parties, thelr beirs, successors and assigns and bind them to the terms of thig
Agreemarnt,

b run with the title to Your Property and are binding on you and all others who may claim an
ieresi in Your Property at any time while this Agreement is in foree,

6.3 Transters by Us. Without ohtaining your consent or approval we may: (1) martgage, collaterally
assign, or otherwise epcmmber and grant securily interests in all or any part of our interest in this
Agreement, the cascments and other riglts vou grant us in this Agresment; and (i) assign or otherwige
convey away to thivd purties, including parties that provide equity fimancing for us or the Wind Farm, all

Cawy part of our interest o this Agreomoent, the casements and other rights you grant us in this
*\;x coient, I these transactions changes or add to the nawes and addresses of the persons 1o whom you
must semd noticas under this Agreement, we will notify vou of these changes.

6.2 Transfers by You, Without altaining our 1.0<1><,m ot approval, you may sell mortgage, assign ov
convey away subjest o the terms of this Agreement all or & port of vour interest in Your Property,
However, assignoonts or conveyances by you that would separate the right fo receive payments under
this ‘wrc:emem from ownership of Your Property are subjact fo spproval by usy we will not onressonably
withhold or delay that approval,

i there 15 & change in ownership of all or part of Your Property, you agree to promptly notify as of the
name and n‘;atfmg address of the new owner 1o be used for notice purposes and send us a copy of the
dexd, contract or other comveyanee, Your notics must inclhude joint written instructions to us by you and
the new owier as i how to divide future payments between ymz and the new owner of Your Property or
the portion of Your Property you transferred,

We are not responsible for making payments under this Agresment 1o g pew or changed owner until we
reeeive the notice containing the above information, and any other information we ressonably may
require for us w0 be certain that we are making payments to the proper person{s} together with an IRS
Form W-9 or other tax information we reasonably requirs befors making any such payments,

7, MOTICES, Al notices or other communications reguired by this Agreement must be in writing
addrﬁ%ced to the p&rties at the addresses set forth above {or as changed or added fo from time 1o tme by
he means provided in tdus Agreement) and will be deomed given when:

ay  personally dehivered; or
) five days after deposit in the United States madl, first chaas, postage prepaid, certifisd; or
¢} one business day after dispateh by 8 reputable evernight delivery service of national scope.




A party may change s notice address, or add additional persons to be notified, by notifving the other
parties in the mamer provided in this ssction

8. TERM AND TERMINATION.

8.1 Term and Kypiration Bate. The term of this Agreentent and of the casements begins upon the
i‘»iﬁniwg of this Agreement by the parties, and will end on the “expiration date.” which s the carlier of (i)
Diecgmiber 31, 2023 i we have not begon construction of the Turbines in the Wind Farm before that date,
or (i) 30 vears afler the Commercial Operation Date of the Wind Farm, “Conunercial Jperation Date”
for purposes of this Agreement means the date the Wind F-nm‘gy Facilities are conxtructed, tested,
intercommected with the transmission gmw%u 3 transmission and distribution sysuam, staffed and
operational as dewermined by us. We will notity you of the Lfommerciai Operation Date after it is
determined.

8.2 Termination by Yeu You cannot terminate this Agresment, the sasements and other rights
granted o us i ihis Agreement under any circumstancs unless we fizil to make a paviment due e
accordance with this Agreement and such fatlure continues for more than 30 days afler you have g.ﬁw\,n us
{and to other persons entitled to potice ander section 6.1} & written notice speeifying the payment we bave
failed to make to vou.

8.3 Termination by Us. We may terminate this Agreement if and when

al  we deeide not o build the Wind Famg

Y the Wind Farm s remnved;

e} there s no occupied residence on Your Propeny;

dy there 1 an occupisd residence on Your Property and the nearest Turbire i3 more than one-lialf
mile from the oocupled residence.

8.4 Notive of Termingtion in the Public Records, When thia Agreement expires of is terminated as
permittad in this Agreament, we will file a termination of this Agreement, the easements and other rights
granted o us s tiis Agresmaent in the public records. I, when obligated to do so, we fail (o file a noties
of wrraination, then you may file your affidavit of tennination of this Agresment together with proof that
you aerved a copy of the affidavit on us 1o the maoner provided in section 7 of this Agreemant, Unless we
file in the public records a written objection or denial of tanminstion within 30 days after service of the
affidavit on us, the affidavit will have the same effect as a notice of termination by us,

PRIGMATURES BEGIN OM NEXT PAGE]




INDEPENDENCE WIND ENERGY LLC, an Iows Hmited Hability company

<3

, Authorized representative

STATE OF WA, COUNTY, su

i P S Oy
__\-, \.\ Pobs ot T i
This record was acknowledged before me on SV , 2021, by

et 3 - N

ML PO
T U \ T I - - e ,
A A N D0 as Authorized Representative of Independence Wind

Erergy LLEC, an lowa imited Hability company.
B 3 Pay

R e

Motary Public in and for said State

STAMP

e ] ARRON THEISEN |
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' Y BP DOMMRBHION EXPIRES %
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‘.~§<§ OF THE PROPERTY DESCRIBED ON EXHIBIT A
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1’ SRary ‘X"’ifv’f‘tfm &

STATE OF IOW %, \)& \ @ et

COUNTY, ss:

This record was acknonwledged before me on

single person.
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Motary’s signatuee

Motary's printed name:

My commissio

CONTRACT SELLER CONSERT

Rae Ellen Lyness, a single person, as current contract seler under that certain Real Bstate Co

A

Tt

recorded in Book 20135, Page 2682 of the Delaware County Records, consent o the Agreement and agres

o be bound by #s terms,

I {,g,w

CORIMTY, 882

This record was aeknowledged before ©
Rae Ellen Lyness, a single person,
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Commiss: o3} Numm D G2¢

102 §
My ( Gfﬂm‘ ion Exostron ]
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STAMP
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Nustary’s signature: | NO%S¥

Motary's printed name:

My comimission sxpires.




EXHIBIT A
LEGAL DESCRIPTION OF YOUR PROPERTY
IN DELAWARE COUNTY, IOWA;

Parvel 2015-91 Part of the NW 1/4 of the SW 14 Sec, 36, T88!

, ReW of the Fifth P.M., Debware
County, lowa according o plet recorded in Book 2015, Pags 256

N

Met Acreage of Your Property as determined by the County Assessor's records: 1.74 nores

; ; e roey LLC ~ Nelehbor dareement (03-031-2021) Fope &
i & Rt & - 3y



