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WIND FARM NEIGHBOR AGREEMENT

{Independence Wind Energy LLC)
PARTIES

In this Wind Farm Neighbor Agreement (" Agreesyent™), the s “you™ and “your” refer to
Witliam Shane Amsden, a single person, and vour heirs, svccessors and assigns,  Your address for the
purposes of this Agreement 1s 4058 £ 49 Streey, Vinton, fowa 52349,

The terms “we” "ug,” and “our™ refer o Independence Wind Boergy LLC, an lowa Hmited hability

sompany, aod 15 suceessors and assigns. Ouwr address for purposes of this Agreament is: 7 Elefton
Pirtve, De Soto, 1A 50069,

BACKGROUND

We are planuing an approsimately 34 megawail wind powered electrical gensrating facility, commonly
ks @y the Independence Wind Farmy, to be built in Belaware County, fowa, generally Southwaest of
Manchester in parts of Praivie and Adams Townships. In this Agreement the term “Wind F arm” refers to
the Independence Wind Farn. You own the real property legally described on Exhibit A at page 8
{("Your Pmperw“’} focated i or near the pmpme' Wind Farsm, We would like to involve vou and the
other neighbors of the Wind Farm in a positive way and propoese this Agreament to address the concerns
and needs of both parties,

The proposed Wind Farmt will focluode wind turbine generators atop tubular steel towers {each a
“Tarbine”™), meteoroksgical towers (each a “Mel Tewer™), an clecivical substation (“"Nabstation™),
efectrical and telecommunications collection facilities, access voads, and other facilities and equipment
thit are used b conneation with the Wind Farm {collectively, the "Wind Energy Facilities™),

The planning and design process, market conditions, avallability of componenis and supplies, and
financing are among the many factors that nfluence the decistons of whether and when to build the Wind
Farm, Because some of these decisions are vet to be made, we cannot finadive the exact number, maodsl
and focations of the Twbines uniil several months befiwe constuction on the Wind Fam begins,
Hinwever, we carrently expect to complete design and financing of the Wiad Farm in early 2021 and,
soon after to acguire the proper Turbines and bulld the Wind Farmt before the end of 2021,




)

Drelwware County Ordingnce #32 presceribes nofse Himits, set backs from houses and voads, and other
emdiﬁnns tis protect the peave and safety of wind funt neighbors. We expect the wind farny wdll comply
sith the ordinance i all respects. Based on our prefiminary ;wl*n no Wind Energy Pavilities will be
iomied on Yo Praperty; iu;‘:‘»\-'cvez Your Property may be affected by the Wind Farm o other ways, and
what you do on Your Property may affect the operation of the Turbives and Met Towers, For exarople:

s You may experience extra nolse, dost and waftie for several monghs during constrocton of the
Wind Fann.

o After construction, during notmal oparation of the Wind Farm yint may notics some or sl of the
foltowing on Your Pmpmyi
oo Turhine sounds;
o shadow flicker from sunfight passing through rotating hlades oo the Turbines;
o Haht from Federal Aviation Adovniziration required lghting on Turbines and dMet Towers

aned other Jights related to the Wind Brergy Facilities;

A grility seale wind terbing or tall straciure on Your Property might interfere with the operation
of our Turhines and Met Towers by obstructing the free flow of wind needed for them to work
properly and most efficiently.

TERMS AND CONDBITIONS

The parties enter foto this Agreement 1o set out their rights, understandings and duties To each other with
regart to the Wind Farm and Your Property: 1o summarize the payients we will make t¢ vou: and, to
docurent our commitments 1 you with regard to the Wind Farm in returs for you granting us the rights
and casements sef forth below,

i WINDG NONGOBSTRUCTION EASEMENT, You grand us an iwevocable, exclusive wind
now-obstryction sasement for @3 © gse, maintain and capture the free and wnobstructed flow of wind
urrents over and across Your Property, and agree that you will not:

ay grant any vighis w any thind party to develop, construct or operate utthity seale wind turbines on
Yo Property;

by fnterfere with wind speed ar divection at any Turbine or Met Tower;

o) ergage inany antivity on Your Property that might cause a decrease in the oatput or efficiency
any Turbine or accuraey of any meterological squipment; or,

d) otherwise interfere with operation of the Wind Farm,

of

You reserve the right o put (1) strsctures for residential and favm use, and (i) residential or farm seale
wind turbings less thar 125 feet high at their bighest point on Your Property if permitted by applicable
faws and ordinances, We have he right o approve any other struclures or wingd turbines you want to
build on Your Property and will base owr decision on whether, in our sole judgment, informed by
appropriate enginesring, nu,mumiogacal and professional opinions, the proposed structures or wind
turbines af the praposed locatior ave likely s interfere with cur vights under this casernent. We also bave
the right o enter on any part of Your Pl'\"‘spt‘i‘l’\-’ and, after consulting with you, (o remove structares and
wired turbines {(except structures and wind turbines existing or under comstraction when this Agreement &
stgned) built in vielation of the terms of this Agresment.

2. HOISE LIMETS AND EASEMENT. I thare were any oceupied residences existing on Your
Property on the date the Delawme County Roard of Supervisors approved the pernits issued under

depengerce Wiad Kaergy 100



Drelaware County Ordinance $32, March 23, 2020, (the “Permitting Bate™) we will limit audible noise
due to Wind Farm operations measurad at cach of those residenes ton

a) 30 dBAY i the sudible nodse dus to Wind Farm operations contains a steady pure tone.

Py 55 dB(A) i the audible nofse due 1o Wind Farm operations does aot contain a steady pure tone,

<} the ambient netse level exchusive of nojse from the Winnd Farm I the ambiond nolse level excesds
the applicable standard in {a) and (b} above.

You grant us a noise easerpent (o allow Wind Farm operations fo generate and majntain audible nolse
fevels greater than 55 dB(A) at any or all times of the day or night on and above all of Your Property,
except at any occupied residence existing on Your Proparty on the Permitiing Date where noise will be
fimited as provided above in this section. This noise zasement includes the right 1o rmeasure sound levels
ot Yo PFroperty before and after constroction of the Wind Farm.

If vou beligve noise levels caused by the operation of the Wind Farm exceed the {imits provided above in
this section at any occupied residence existing ou Your Property on the Permitting Date, you agres o
nulity us soowe can investigate vour concerns and work with you to resolve them. 1 we do not promplly
investigate sud resolve your concerns to your reasonable satisfaction, at your request (buf not mare often
than once every three years) we will have the noise levels at the occupied residence exit‘iinn‘ on Your
PFroperty on the Permitting Date measured by a qualified independent professional applying commonly
aceepted measurement instraments ansd standards to determine whether noise Jevels duc to Wind Farm
oparations exeeed thoss alfowed by this f\greemem.

Hnoise {ovals caused by Wind Farm operations excaed those allowsd by this Agreernent, we will correct
the problens, or obtain your written consent to maintain a higher noise level, but ondy 1f the higher noise
fevel i permitted by Delaware County Ovdinance #32 or other then applicable law. The notse level
Hmitations in this Agreement and owr obligations under the preceding sentence do aot apply to any
residence, schoal, hoapital, chareh, or public Bhrary construcied or revccupied on Your Property afler the
Pernuitting Date.

3 LIGHT ANI SHADDW EASEMENT. You grant us a light and shadow sasement to allow us
o cast (1) Hght from Federal Aviation Adminbstration requived E;ghtmg safely and scourity Hghling, and

£

other lghting as may be vequired by ap phm‘wia faws and permits, from the Wind Epergy hmhl.;s:s,
wherever located, onte Your Property and (1) shadows and Hicker from the Turbine towers and rotors and

Met Towers, wherever {ocated, ento Your Property.  If the shadows and {licker cast at any occupiad
;K‘»tﬁ!dt‘.l]CL on Yeour Property existing on the Permitting Date substantially interfere with your use and
enjovment of the residence, after you notify us of the problem we will \.mmpﬂ_\;‘ Ivestigriz your Contemns
and wendo with vou te vesolve them,  Afler consuliing with vou, we will determine reasonable measures o
tabe 1o reduce the effects of the offending shadow or flicker to acceptable levels and propose sueh
measures to you, The measures we propose may inelude plasting trees at agreed locations on or off Your
Property, operational controls, installing awnings, draperies or other window tresiments, or other
appropriate measures, Upon agreement by you and us on the measures to be taken, we will take the
agreed meastres al our cost and expense.  Cur obdigations under this section de not apply to any
residence, school, hospital, charch, or pablic fibrary constructed or reoccupiod on Your Proparty afer the
Perpitting Date.

4. FLAN EXHIRIYS
Exhibit B shows the distance {

¥

shibit B is an acrid photograph of Your Property and swrrounding fands.
rom any carrently occupied residence on Your Property to any preliminary

nlanned Turbine location within approximately one-half miis&: of that residence,  After constroction of the

Wind Farm we will prepare sind provide 1o vou a drawing of the Wind Energy Facilities showing the
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distance from any occupied residences axisting on Youwr Prop
etft within one-half naile of that residence (Exhibit €1 Exhi
C will not be recorded.

erty vt the Permitting Date (o any Tirbines
bit C will replace Exhibit B, Exhibis B and

3. CONSIDERATION. Exhibit B shows the amounts we will pa« you, ow those amounts were
caleulated, and when and onder what conditions the payments will be made.  Exbibit D will not be
recorded,

&, MORTGAGES, TRANSFERS AND ASSIGNMENTS. This Agreement and the easements
and other rights granted to us in this Agreement:

a) benefit the parties, their hejrs, successors and assigns and bind them to the terms of this
Agreament.

By run with the title to Your Property and are binding on yvou and all others who may claim an
interest in Your Property at any time while this Agreement 15 in force.

&1 Tramafers by Us, Withouot obtgining vour consent or appreval we may: (§) mortgags, coliaterally
assigry, or otherwise encunber and grant seowrity interests in all or sny part of owr yerest in this
Agroement, the casements and other vights you grant us in this Agreement; and (i) assign or otherwiss
convey away to thind parties, including parties that provide equity financing for as or the Wind Fam, all
or any part of our inlerest in this Agreement, the casoments and ather rights you grant ug in this
Agreement. [ these transactions change or add 1o the names aned addresses of the persons to whin yow
antst send notices under this Agresment, we will notify you of those changes.

632 Transfers by You, Without obtaining our consent or approval, you may sell, mortgage, assign or
copvey mway subject to the terms of this Agreement all or a part of your interest i Your Froperty.
However, assignments or conveyances by you that would separate the right 1o receive payments under
this Agresment fom ownership of Your Property are subject tor approval by us; we will not unreasonably
withhold or delay that approval.

I there s a change in ownership of all or part of Yaur Property, yvou agree to promptly notify us of the
name and mailing address of the new owner o be used for potice parposes and send us & copy of the
dead, contract or other conveyance. Your nolive nst incluw join &\/’rii'tr;‘n instructions o ux by vou and
the new owner as to how fo divide future payoients between vou and the new owner of Your Property or
the portice of Your Property you & ansfered.

We are not rosponsible for making paypents under this Agreenent (0 a new or changed owoer until we
receive the notice containing the above information, and any other information we ressonably may
reguire for ua o be certain that we are making pments to the proper person(s] together with an IR3
Form W9 or other tax information we reasonably require belore making any such payments,

7. NOTICES, All notices or other commmmications required by this Agreement must be in writing
addressed to the parties & the addresses set forth above (o as Bhaﬂg‘..d or added 1o from thne to time by

the means provided n this Agreement) and will be deemed plven whan:

a) personally delivered; or
by five days afler deposit in the United Stazes mail, frst olass, postage propaid, certified; or
¢} one business duy after dispateh by a veputable overnight defivery service of national scope.

Bore Agzreit u??ﬂh Gj- ‘()“f;



A party may change iy notice address, or add additiona] persons to be sotified, by notifving the other
parties in the manngr provided in this section.

8. TERM AND TERMENATION

.1 Term sud Expiration Date. The term of this Agrecniomt and of the easements beging upon the
signing of this Agreement by the parties, and will end on the “expiration date,”™ which is the earlier of ()
December 31, 2025 if we have not begun construction of the Turbines in the Wind Farm before that date,
or (i) 30 years after the Commercial Operation Date of the Wind Far, “Commercial Gperation Bate”
for purposes of this Agreement means the date the Wind Energy Facilities are constructed, tested
interconnected  with the transmission provider's transmission and distribution system, staffed and
operational as determined by us.  We will notify vou of the Conuvercial Operation Date after it s
deterined.

B

82 Termination by You, You cannot terminate this Agreenent, the easements and other rights
ranted o ug in this Agreewent under any circumstance unless we [hil 10 make a paymend due
accordance with this Agreemnernt and such fatlure continues for more than 30 days afier you have given us
{and to other persons entitled to notice under section 8.1 written notice specifying the payment we have
fatled to make 1 you.

8.3 Terprination by Us, We may terminate this Agreernent i and whem

) we decide not 1o butld the Wind Faog

by the Wind Farn is removed;

2} thera ix no cecupled residence on Your Property;

dy there is an occupied restdence on Your Property and the nearest Turbing is mwore than one-half
mile from the occupied residence.

8.4 Notiee of Termination in the Public Records, When thiz Agreement expires or is terminated as
permiited in this Agreement, we will file a terounation of this Agreement, the easements anid other rightx
granted 10 us in this Agreement in the public records. {0 when obfigated 1o do so, we fail to file a notice
of termination, then you may file your affidavit of termination of this Agreement together with groof that
vou served a copy of the affidavit on us 1o the manper provided in section 7 of this Agreement, Unless we
file in the public records 8 written objestion ov denial of termination within 30 days afler service of the
affidavit on us, the affidavit will have the same effent as a native of teemination by us.

1
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INDEPENDENCE WIND ENERGY LLC, an fowa Hmited Hability company

STATE OF IOWa,

This record was acknowledged before me on , 2021, by
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Energy LLC, an lowa Hmited liability company,

Motary Public i and for said State

STAMP

T AARON THEISEN
SOOMWSSION NG. 797320
MY COMRMISSIDN EXPIRES
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{WNER OF THE PROPERTY DESCRIBED ON EXHIBIT &

o

William Shane Amsden

Sigl

)““»\ :‘.
nature of sposse of William Shane Amsden, fany:

Printed name of spouse of Williarn Shane Amsden, if any

STATE OF JOWA4,

This record was acknowlzdged before mg o

L2021, by
William Shane Amsden s

Witlam-Shanesdnesdeny a single person.
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Motary s signature: L
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_hpensseeab.

: N & e
Nodary™s printed name: S1s3

My cotrmission expires:
STAMP
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TECOMMISSIEEY KRG, TRV IZ0
S SLAPASIIRN EXEIRes
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o EXHIBIT A
LEGAL DESCRIPTION OF YOUR PROPERTY
IN DELAWARE COUNTY, IOWA:

e Section Thirge-Five 85,

Sareel A Pard of the Sonwant Quasier (394 o the Nosthwest Quorte 7 :
af Meridien, Defmvare Cauady, fowg,

Tosenship Sigha-Eiabs (TRENE Kunge Siy Foxr (REW) of the Ttk Pringd

soconding i plat recevded fn Boak 2088, Page J234

&

Net Acreage of Your Property as determined by the County Assessor’s records: 3.71 acres




