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WIND FARM NEIGHBOR AGREEMENT

{Independence Wind Bgergy LLO)Y
PARTIES

in this Wind Farm Neighbor Agreement (CAgreesient™), the termys “yon™ and “your™ refer fo
Kathy A, Petorses, 8 single person, and vour heirs, sucoessors and assigns. Your address for the parposes
e k B - ; b ¥

of this Agresment iy 106 North Wayne Street, Manchester, Tows 32057,

s

The terms “we™ “us” and “oue™ refier 1o Independence Wind Boergy LLOC, an lowa limited Lability
company, and s successors and assigns, O address for purposes of thisy Agreement is1 7 Ellefson
Tirive, T Sato, LA 56068,

BACKGROUND

We are plansing sn approximately 54 megawatt wind powered electrical generating factlity, commonly
known as the Independence Wind Farm, o be built in Delaware County, Towa, generally Southwest of
Manchester in parts of Pradrie and Adams Townships. lo this Agrecment the term “Wind Farm” r@%’erv s
the Independence Wind Farm. You own the real property k,mﬂ\ deseribed on Exhibit A af page 8
{(“Your Property™) Jocated in or gear the proposed Wind Farm, We would like to involve you and ta‘n,
other neighbors of the ‘Jvmd Farm i a positive way and propose this Agreement to address the concerns
and needs of both paitics

The proposed Wind Farmn will tclude wind turbine geverators atop tubular steel towers {each a

“Farbing™), meteorological towers (sach a “Met Tower™), an electrical substation (“Sahstation”™),
slentrical and telecommunications sollection facilities, access voads, and other facilities and equipment
that are used in connection with the Wind Farm (collectively, the “Wind Ensrgy Fucllities™).

The planning and design process, markel conditions, availability of compowents and supplies, and
financing are amony the many fastors that iaflluence the decisions of whether and when to build the Wind
Farm, Because some of these decisions wee vet fo be made, we cannot finalize the exast munber, moded
and focations of the Turbiney until several months before constridiony on the Wind Fanm begins,
Heowever, we curvently expect 1o complete design and Snancing of the Wind Farm in early 20271 and,
somt sfter 1o acguire the proper Turbines and build the Wind Farm bafore the end of 2021,
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Defawars County Ordinanee #32 prescribes noise limits, set backs from houses and roads. and other
conditions to protect the peace and safety of wind fanm neighbors, We expect the wind farm will comply
with the ordinance in all respects, Based on our preliminary plan, no Wind Energy Facilities will be
jocated on Your Property; however, Your Propesty may be affected by the Wind Farm in other ways, and
whit vou do on Your Property may affect the operation of the Turbines and Met Towers. For example:

= You may experience exira aedse, dust and traffic for several months during construction of the
Wind Farm,

= After construction, during noemal operation of the Wind Farm you may notice some or alf of the
following on Youwr Property:
o Turhine sounds;

» o shadow fHeker fromy sunfight passing through rotating blades on the Turbines;

Jight from Federal Aviation Administration required liphting on Turbines and Met Towers

and other Hahts related to the Wind Energy Facilities;

s A utility seale wind trbine or ali strustiwe on Your Property might interfere with the operation
of ouwr Turbines and Met Towers by obstructing the free flow of wind needed for them to work
property and most efficientdy,

o

o2

TERMS AND CONDITIONS

The parties enter into this Agreement to set nut their rights, understandings and duties (o each other with
regard to the Wind Farm and Your Property; to summarize the payments we will make to you; and,
document owr commitments to you with regard 1o the Wind Farm in retwrn for you granting us the rights
and easements set forth below,

i WIND NON-OBSTRUCTION FASEMENT. You grant us an irrevogable, exclusive wind
non-obstroction casement for us to use, maintain and capture the free and unobstructed Dow ol wind
currents over and across Your Property, and agree that you will not:

a) grant any rights w any thivd pary to develop, construet or operate utility scale wind tarbines on
Your Property;

by interfere with wind speed ar divection at any Twrbine or Met Tower;

¢} engage i any activily on Your Property that might cause a decrease in the output or efficiency of
any Turbine or accuracy of any meworological equipment; or,

d) otherwise imerfere with operation of the Wind Farm,

You reserve the right to put (1) structares for residential and farm ose, and (i} residential or farm scale
wind turbines fess than 123 feet high al their highest peint on Yowr Property if permitted by applicable
lmws and ordinances, We have the right to approve any other structures or wind farbines youe want (0
batild on Your Propesty and will base our decision on whether, in our sole judgment, informed by
approprigte enginesring, meleorslogical and professional opinions, the proposed structures or wingd
wirbines at the proposed location are Hkely o interfore with our rights under this easement. We also have
the right o enter orcany part of Your Property and, after consulting with you, to remove structures and
wind turbines {except structures aad wind turbines existing or ander construction when this Agresment is
stgned) built in violation of the terms of this Agreement.

2. NOISE LIMITS AND EASEMENT. f there were any occupied residences existing on Your
Property on the dale the Delaware County Board of Supervisors approved the permiits issued under
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Delaware Cowty Ordinance $32, March 23, 2024, (the “Permitting Bade™) we will timit audible noise
due to Wind Farm operations measured at each of those residenceas to

a) 30 dB{A) if the audible poise dog to Wind Farm operations contains a steady puve tone.

b} 35 dB(A) if the andible noise due o Wind Farm operations does not contain a steady pure tone.

¢} the ambient noise level exelusive of notse from the Wind Farm if the ambient noise level exceeds
the applicable standard in {a) and (b} ahove.

You grant us a noise easement 1o allow Wind Famy operations (o generate and maintain audible noise
levels greater than 33 dB{A) at any or all fimes of the day or night om and above all of Your Property,
except at any occupied residence existing on Your Property on the Permitting Date where noise will be
limited as provided above in this section. This nolse easement includes the right to measurs sound levels
ot Y our Property before and after construction of the Wind Faem.

I you believe noise levels caused by the aperation of the Wind Famn excesd the Hmits provided above in
this section at any occupied residence existing on Your Property on the Permitting Date, vou agrse fo
notify us so we can juvestigate your concerns and work aith you o resolve them, 1 we do sot promptly
mvestigats and resolve your concerns to your reasonable satisfaction, at your request {but not more often
than once svery three yvears) we will have the noise fevels at the ocoupied residence existing on Your
Property ou the Peomitting Date measared by a qualifisd indupendent professional applyving consmonly
accepted measurement instruments and standards to determine whether noise lovels dug to Wind Farm
operations exceed those allosed by this Agreament.

I noise levels caused by Wind Farm cpergtions excead those altowed by this Agreement, we will corrent
the problem, or obtain vour wrilten consent 10 mntain a higher nodse lovel, but ondy if the bigher noise
fevel is peritted by Delaware County Ordinance #32 or other then apphicable law, The noise Jevel
Himitations in this Agreement and our obligations under the preceding sentence do not apply to any
residence, school, hospital, church, or public Bbrary construgted or reoceupied on Your Property after the
Permitting Date.

3, LIGHT AND BHADOW EASEMENWY, You grant us a light and shadow easerment to allow us
to cast (i} hight from Federal Aviation Admimstration regutred hghting, safety and security Hghting, and
cther bighting as may be required by applicable laws and permits, from the Wind Energy Facilities,
whergver loeated, onto Your Property amd (1) shadows and flicker from the Turbine tonwers and rotors and
Mat Towsrs, wherever lovated, onto Your Property. I the shadies and flicker vast at any oconpied
residence on Your Property existing on the Perniiting Daote substantially interfere with vour use and
enjoyrient of the residence, after vou notity us of the problenu we will promptly jovestigate your concerms
and work with you to resolve them, Afler consuling with vou, we will determine reasonable messures o
fake o reduce the effects of the offending shadow or flicker o acceptable levels and propose such
measures o vou. The measures we propose may include planting trevs a3 agreed tocations on or off Your
Property, operational controds, installing awnings. draperies or other window freatments, o other
appropriate measures. Upon agreemaent by vou aud us on the messures to be taken, we will take the
agreed measures at our cost and expense.  Chie obligations ynder this section do nat apply to agy
residence, school, hospital, chuwrch, or public Hibrary constrocted or reocsupied on Your Property alter the
Permitiing Date,

4, PLAN EXHIBITS, Exhibit B is an acrial photograph of Your Property and survounding lands,
Exhibit B shows the distance from any curvently occupied residence on Your Property to aay preliminary
planned Turbine location within approximately one-half mile of that vesidence.  After construction of the
Wind Farm we will prepare and provide o you a drawing of the Wind Energy Facilities showing the




distance from any occupied residences existing on Your Property v the Permitting Date 1o any Turbiues
built within cne-half suife of that residence (Exhibit O Exbibit € will replace Exhibit B, Exhibits B and
Cwill not be recorded.

5. CONSIDERATION, Exhibit B shows the amomats we will pay v, how those amounts were
caleulated, and when and under what conditions the pavments will be made.  Exhibit D will not be
recorded.

8. MORTGAGES, TRANSFERS AND ASSIGNMENTS. This Agreement and the easemonts
and other nights granted 10 ns in this Agreement:
a) bencfit the parties, their heirs, successors and assigns and bind them fo the torms of this
Agreemant.
B row with the fitle © Your Property and are binding on you and all others who may claim an
prterast in Your Property at any thne while this Agreement s in foree.

6.3 Transfers by Us. Without obtaining your consent or approval we may: (1) mortgsge, collaterally
assign, or otherwise encamber and grant security interests in afl or any part of our interest in this
Agreement, the sasements and other rights you grant us o this Agreements and (ii) assign or otherwise
convey away to thivd parties, including parties fhat provide equity finsncing for us or the Wind Farm, all
or any part of our interest in this Agreement, the casements angd other rights yvou grant as in this
Agresment. I these transactions change or add (o the names and addresses of the persons to whom you
must send notices nuder this Agresment, we will notify you of those changes.

62 Transfors by You, Without obiaining our consent ov approval, vou may sell, morigage, assign ov
copyey away subjest to the terms of this Agreement all or a part of your intersst i Yowr Property,
However, assignimients of copveyanees by vou that would sepavate the right to receive payroents under
this Agresment from ownership of Your Property arve suliject to approval by us: we will not anreasonably
withhold or delay that approval.

H there 15 8 change v owpership of all or part of Your Property, you agree 1o promptly notify us of the
name angd mailing address of the new owner to be used for notice purposes sud sead us a copy of the
deed, contract or other sonveyance. Your notice must include joint written instructions W us by you and
the new owner 88 to how to divide fsture paviments between vou aud the new owner of Your Praperty or
the portion of Your Property you transferred.

We are nol responsible for making payments under tus Agresment to a new or changed owner untif we
receive the notice containing the above information, and any other information we reasonably may
require for uy {0 be certain that we are making payments to the proper person(s) together with an IRS
Form W-9 or other tax information we reasonably require before making any such payments.

7. NOYTICES, All notices or other communications requirad by this Agreement must be i writing
addressed to the parties at the addresses set forth above (or as changed or added to from tme to time by
the means provided in this Agreement) and will be deamed given when:

a)  personally delivered; or
by five dayy after deposit in the United States mail, first class, postage prepaid, certiftedy or
¢} one business day after dispateh by & reputable overnight delivery servics of national seope.




A party may change #s notice asddress, or add additional porsons to be notified, by notifving the other
parties 1o the manner provided in this section,

3. TERM AND TERMINATION.

1 Ternt and Expivation Bate, The torm of this Agresment and of the easemenis bagins upon the

signing of this Agreement by the parties, snd will end on the “expivation date,” which is the varlier of (i)
December 31, 2028 if we have not begun construction of the Tarbines in the Wind Favm before that date,
or (i) 30 years after the Compmerciat Operation Date of the Wind Farm. “Commercial Operstion Bty
for purposes of this Agreement means the date the Wind Energy Facilities are construvted, tested,
nterconnected with the trapsmission provider's transmission and distribution systers, staffed and
operational as determined by ws. We will notify you of the Commercial Operation Date after it is
determined.

8.2 Termination by Yo, You cannot termnnate this Agreement, the casements and other rights
granted o us in this Agreement under any circmmstance wnless we fail to make a payment due in
accordance with this Agreement and sach fatlure continues for more than 30 days afler you have given us
{and to other persons entitled to notice ander section 6.1) & written notice speeifying the paymuent we have
failed to make to you,

R.3 Termination by Us. We may terminate this Agreement if and when:

a) we decids not to build the Wind Farmy;

By the Wind Farm is removed:

¢} there s no occupied residence on Your Property:

dy there is an occupied residencs on Your Property and the nearest Turbine is more than one-half
mile from the cccupied residence

8.4 Notiee of Terasination iy the Pablic Beeords. When this Agreement expires or is lenminated a8
permitted in this Agreement, we will file a teomination of this Agreement, the casements and other rights
granted to us in this Agreement in the public records. Hf] when obligated to do so, we fail o file a notice
of termination, then you may file vour affidaviy of termination of this Agreement together with proof that
served a copy of the affidavit ou as in the manner provided in section 7 of this Agreement. Linless we
file in the public records a writlen objection or denfal of terminagtion within 30 »:Mw after service of the
affidavit on us, the affidavit will have the same effect as a votice of termination by us.

[SIGNATURES BEGIN ON NEXT PAGE]
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INDEPENDENCE WIND ENERGY LLC, an lowa Hmited Hability company

. Authorized representative

Lol
STATE OF I0WA, Vel

CCOUNTY, §8:
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This record was acknowledged before me on FARO Y e , 2031, by
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as Authorized Representative of Independence Wind

Engrgy LLEC, an fowa Umited Hability coropany.
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THE PROPERTY DESCRIBED ON EXHIBIT A

H

N

OWNER OF

PO S

STATE OQF IOWA,

LA
FE U SN

P

This record was acknowledged before me o
Kathy A. Petersen, a single person.

Motary™s signature

L

Notary’s printed same: 2 0 e ftd e

My connmission expires:
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EXHIBIT A
LEGAL DESCRIPTION OF YOUR PROPERTY
IN DELAWARE COUNTY, IOWA;

That part of the Southeast Quarter (8824) of Scetfon Shasen {18), Township Bighty Bight (88} North,
Range Jix {0}, West of the Fifth P86, deseribed as commenting at the Northeast comer of said Southeat
Quearter (S£94) and running thenes South five hundved elghty five (583) fest w thie point of beginning,
thence West tiaw hundred seventy (470) feer, thenee South theee hundred seventy fve (373) e, thenes
Fast four bundred seventy (4711 faet o the Faat How of said Southzast Quarter (3R1%), thenes North along
saidd Bast Jine three hundred seventy Gve (378) fost to the point of beginning.

s

Net Aereage of Your Property as determingd by the County Assessor’s records: 3.77 acres

Independence Wind Energy LLC - ) podgreement (93-01-3021)
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