Recorded: 10/14/2020 at 12:53:28.0 PM
County Recording Fee: $57.00

lowa E-Filing Fee: $3.00

Combined Fee: $60.00

Revenue Tax:

Delaware County, lowa

Daneen Schindler RECORDER

BK: 2020 PG: 3627

Space &bove This Line For Recording Data
This instrument was preparad by Community Savings Bank in Edgewood, Iowa.
Return To: Community Savings Bank 101 E. Union Street, Edgewood, lowa

MORTGAGE

{(With Future Advance Clause)}

DATE AND PARTIES. The date of this Mortgage (Security Instrument} is October 2,
2020, The partiss and their addresses are:

MORTGAGOR:
THOMAS E NEFZGER
Spouse of JOYCE A NEFZGER
217 W MARGARET ST
EARLVILLE, 1A 52041

JOYCE A NEFZGER

Spouse of THOMAS E NEFZGER
217 W MARGARET ST
EARLVILLE, 1A 52041

LENDER:
COMMUNITY SAVINGS BANK
Organized and existing under the laws of fowa
101 E Union
Edgewood, 1A 52042-0077

1. DEFINITIONS. For the purposss of this document, the following term has the
folipwing meaning.
A, Loan. "Loan” refers to this transaction generally, including obligations and duties
arising from the terms of all documants prepared or submitted for this transaction.

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of
which is acknowledged, and 1o secure the Secured Debits and Mortgagor's
performance under this Security Instrument, Mortgagor does hereby grant, bargain,
warrant, convey and mortgage o Lender, the following described property:

Lot Two {2} of R.D.R. Subdivision, A Subdivision Of The West 315.625' Of The East
983.25' Of The South 99" Of the SE %-SE % (Except L.D. Book 82, Page 201} Sac.,
26, TAYN, R4W Of The Fith P.M., City OF Earlville, Delaware County, Iowa, according
to plat recorded in Book 2000, Page 3238,

The property is located in Delaware County at 217 W Margaret Street, Earlville, lowa
52041,

Togethar with all rights, easemeants, appurtenances, royalties, mineral rights, oil and
gas rights, all water and riparian rights, wells, ditches and water stock, crops, timber
inchading timber to be cut now or at any time in the futwre, all diversion payments or
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third party paviments made to crop producers and all existing and future imiprovements,
structures, fixtures, and replacements that may now, or at any time in the future, be
part of the real estate described (all referred to as Property). This Security Instrument
will remain in effect unttl the Securad Debis and all underlying agreements have been
terminated in writing by Lender.

NOTICE. THIE MORTGAGE SECURES CREDIT IN THE AMOUNT OF
$180,000.00. LOANS AND ADVANCES UP TO THIS AMOUNT, TOGETHER
WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER CREDITORS
UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND LIENS.
HOWEVER, THE PRIORITY OF A PRIOR RECORDED MORTGAGE UNDER THIS
SECTION DOES NOT APPLY TO LOANS OR ADVANCES MADE AFTER
RECEIPY OF NOTICE OF FORECLOSURE OR ACTION 7O ENFORCE A
SUBSEQUENTLY RECORDED MORTGAGE OR OTHER SUBSEQUENTLY
SECORDED OR FILED LIEN.

3. MAXIMUM OBLIGATION LIMHT. The total principal amount secured by this Security
instrumeant at any one time and from time to time will not exceed the amount siated
above. Any limitation of amount doss net include interest and other fees and charges
validly made pursuant to this Security Instrument, Also, this limitation does not apply
to advances made under the terms of this Security Instrument 1o protect Lender's
security and to perform any of the covenants contained in this Security Instrument.

4. SECURED DEBTS AND FUTURE ADVANCES. The term "Secured Debts" includes
and this Security Instrumeant will secure sach of the following:

A. Specific Debts. The following debts and all extensions, renswals, refinancings,
modifications and replacements, A promissory note or other agresment, No.
7320808, dated Qctober 2, 2020, from Morigagor to Lender, with a {oan amount of
$150,050.00 and maturing on June 2, 2021.

B. Future Advances. Al future advances from lender to Mortgagor under the
Specific. Debts executsd by Mortgagor in favor of Lender after this Security
Instrument. If more than one person signs this Security Instrument, each agrees
that this Security Instrument will secure all future advances that are given to
Mortgagor either individually or with others who may not sign this Sacurity
Instrument.  All future advances are secured by this Security Instrument even
though all or part may not yvet be advanced. All future advances are securad as if
rmade on the date of this Security Instrument, Nothing in this Security Instrument
shall constitute a commitment to make additional or future advances in any amount.
Any such commitment must be agreed to in a separate writing.

C. All Debts. Al present and future debts from Mortgagor to Lander, even if this
Security Instrument is not specifically referenced, or if the future dabt is unrelated
to or of a different type than this debi. If more than ong person signs this Security
Instrument, gach agrees that it will szcure debts incurred sither individually or with
others who may not sign this Security Instrument. Nothing in this Security
instrument constitules a commitment 1o make additional or future loans or
advances. Any such commitment must be in writing. This Security Instrument will
not securg any debt for which a non-possessory, non-purchase money security
interest is created in “household goeds” in connection with a "consumer loan," as
those terms are defined by federal law governing unfair and decaptive credit
practices. This Security Instrument will not secure any debt for which a security
interest s craated in “margin stock” and Lender does not obtain a "statement of
purpose,” as defined and required by federal law governing securities. This Security
Instrument will not secure any other debt if Lender, with respect to that other debt,
fails to fulfill any necessary requiremeants or fails to conform to any limitations of the
Truth in Lending Act {(Regulation Z) or the Real Estate Settlement Procedures Act
(Reguiation X} that are required for foans secured by the Property.

D. Sums Advanced. All sums advanced and expenses incurred by Lender undsr the
terrns of this Security Instrument,
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5. LINHTATIONS ON CROSB-COLLATERALIZATION. The cross-coligteratization clause
on any existing or future loan, but not including this Loan, is void and ineffective as 10
this Loan, including any axtension or refinancing.

The Loan is not sscured by a previously exscuied sscurlly mstrument o a
non-possessory, non-purchase money sacurity intarast is created in “household goods”
in connaction with & "consumer {oan,” as those terms are defined by federal law
governing unfair and deceptive credit practices. The Loan is not sscured by 3
pravicusty  executed  ssourity  instrument if Lender falls to fulfilf any necessary
ragiuiramants or fails Yo conform to any limitations of the Real Estate Settlement
Proceduras Act, {Hegulation X, that are required for loans secursd by the Proparty or
if, a3 a result, the other debt would become subject to Ssaction 870 of the John
Warner National Defense Authorization Act for Fiscal Year 2007,

The Loan iz not secursd by a previously executed segurity instrument if Lendsr falls o
fulfifl any necessary requirements or fails to conform to any limitations of the Truth in
Landing Act, (Regulation £}, that are requirad for loans secured by the Property.

8. PAYMENTS. Mongagor agreass that all payments under the Secured Debits will be
paid when dug and in accordance with the terms of the Secured Debis and this
Sscurity nstrigment.

7. WARRANTY OF TITLE, Mortgagor warrants that Mortgagor is or will be lawfully
seized of the estate conveyed by this Security Instrument and has the right 1o grant,
bargain, corvay, sell, mortgage and warrant the Property.,  Mortgagor also warrants
that the Property is unencumbered, except for encumbrances of record.

8. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust,
security agreament or other lien document that created a prior security interest or
arcumbrance on the Property, Mortgagor agreaes:

A, To make all paymarts when dus and to perform or comply with all covenants,

8. To promptly deliver to Lender any notices that Mortgagor receives from the
holder,

C. Not 1o allow any modification or extension of, nor to reguest any futurs advaneeas
under any note or agreement secured by the Hen document withowt Lender's pror
ryitien consent.

3. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessmernis, liens,
gncumbrances, iease paymants, ground rents, utilities, and other charges relating o
the Property when due. Lender may require Mortgagor to provide 1o Lender coplas of
all notices that such amounts are dug and the receipts sevidencing Maortgagor's
paymeant. Mortgagor will defend title to the Property against any claims that would
impair the lien of this Security Instrument, Mortgagor agrees to assign to Lender, as
requested by Lender, any rights, claims or defenses Morigagor may have agsinst
parties who supply labor or materials to maintain or improve the Property.

10. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire
balance of the Securad Debt to be immediately dug and payable upon the craation of,
or contract for the creation of, any lien, encumbrance, transfer or sale of all or any pant
of the Property. This right is subject to the restrictions imposed by fedaral faw, as
applicable.

11. WARRANTIES AND REPRESENTATIONS. Mortgagor has the right and authority to
enter into this Security Ihstrument. The execution and delivery of this Security
Instrument will not viclate any agreement governing Mortgagor or to which Martgagor
iz a party.

12. PROPERTY CONDITION, ALTERATIONS, NSPECTION. VALUATION AND
APPRAISAL. Mortgagor will keep the Property in good condition and make all repairs
that are reasonably necessary. Mortgagor will not commit or allow any waste,
impairment, or deterioration of the Property. Mortgagor will keep the Property free of
use will not substantially change without Lenders's prior written consent. Maortgagor
will not permit any change in any license, restrictive covenant ¢or sasement without
Lender's prior written consent. Mortgagor will notify Lender of all demands,
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procesdings, colaims, and actions against Mortgagor, and of any loss or damage to the
Property.

No portion of the Property will be removed, demolished or materially altered without
Lender's prior written consent except that Mortgagor has the right to remove items of
personal property comgwising @ part of the Property that become worn or obsolets,
provided that such parsonal property is replaced with other personal property at least
sguat In value to the replaced personal property, free from any title retention devics,
security agresment or other encumbrance. Such replacament of parsonal property will
b deemed subject to the sscurity interest created by this Security Instrument.
Maortgagar will not partition or subdivide the Property without Lender's prior writien
consent.

Lerwler or Lender's agents may, at Lender's option, enter the Property at any
reasonable time and frequency for the purpose of inspecting, valuating, or appraising
the Property, Lender will give Mortgagor notice at the time of or before an on-site
inspection, valuation, or appraisal for on-going due diligence or otherwise specifying a
reasonable purposs. Any inspection, valuation or appraisal of the Property will be
entirely for Lender's benefit and Mortgagor will in no way rely on Lender's inspection,
valuation or appraisal for its own purpose, except as otherwise providad by law.

covenants contamned in this Sscurity Instrument, Lender may, without notice, perform
or cause them o be parformed. Mortgagor appuints Lender ax attorney in fact to sign
Mortgagor's name o pay any amount necassary for performance, Lender's right to
parform for Mortgagor will not create an obligation to perform, and Lender’s fajlure to
parform will not preclude Lender from exercising any of Lender’s other rights under the
fawv o this Security Instrument. | any construction on the Praperty is discontinued or
not carriad on i @ reasonable manner, Lender may take all steps necessary 1o protect
Lendder s security interest in the Property, including completion of the construction.

14, ASSIGNMENT OF LEASES AND RENTS. Mortgagor assigns, grants, bargains,
convays, morigages and warrants to Lender as additional security all the right, title and
irtarast in the following (Property).
A, Existing or future leases, subleases, licenses, guaranties and any other written or
verbal agreements for the use and occupancy of the Froperty, including but not
lirited to any extensions, renewals, modifications or replacements {(Leases).
8. Rents, issues and profits, including but not limited to security deposits, minimum
rents, percentage rents, additional rents, common area maintenance charges,
parking charges, real estate iaxes, other applicable taxes, insurance premium
cortributions, liqguidated damages following default, cancellation premiums, “loss of
repts” insurancs, gusst receipts, revenues, royaliies, proceeds, honuses, accounts,
contract rights, ganeral intangibles, and all rights and claims which Mortgagor may
have that in any way pertain to or arg on account of the use or ocoupangy of the
whigle or any part of the Property {Rents},
fre the event any itemn fisted as Leases or Rents is determined to ba personal property,
this Assignmert will aiso bs resgarded as a security agreement. Mortgagor will
prommptly provide Lender with copies of the Lsasaes and will cerntify these Leases are
trug and correct coptes. The existing Leases will be provided on exsoution of the
Agsignment, and all future Leasss and any other information with respect to these
Leases will be provided inwnediately after they are executed. Mortgagor may collect,
recejve, enjoy and use the Rents so long as Mortgagor is not in default. Mortgagor will
not caliect in advance any Rerts due in future lease periods, unless Mortgagor first
obtains Lendsr's written consent. Upon default, Mortgagor will receive any Rents in
trust for Lender and Mortgagor will not commingle the Rents with any other funds.
When Lerder so directs, Morigagor will endorse and deliver any payments of Rents
fram the Propenty to Lender. Amounts collected will be applied at Lender’s diseretion
to the Secursd Debts, the costs of managing, protecting, valuating, appraising and
preserving the Property, and other necessary expenses. Mortgagor agrees that this
Security Instrument is immediately effective between Maortgagor and Lender and
affactive as to third parties on the recording of this Assignment. This Security
Instrument will remain effective during any statutory redemplion perod until the
Secured Debts are satisfisd, As long as this Assignmant is in effest, Mortgagor
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warrants and represents that no defaull exists under the Leases, and the parties
suliject to the Leases have not violated any applicable law on lsasss, licensss and
tandlords and tenants. Montgagor, at its sole cost and expense, will keap, observe and
perform, and require all other parties to the Leases 1o comply with the Leases and any
applicable law. f Mortgagor or any party to the Lease defaults or fails to observe any
applicable faw, Mongagor will promptily notify Lender. |f Mortgagor naglects or
refuses to enforce compliance with the terms of the Leases, then Lender may, at
Lendar's option, enforce comphliance. Mortgagor will not sublet, modify, extend,
cancel, or otherwise alter the Leases, or accept the surrendar of the Property covered
by the Leases {unless the Leases so raquirg) without Lender's consent. Mortgagor will
not assign, compramise, suberdinate or encumber the Leases and Rents without
Lender's prior written consant. Lender does not assume or becoms liable for the
Proparty's maintenance, depreciation, or other losses or damages when Lender acts to
manage, protect or preserve the Property, except for lossas and damages due to
Lender's gross negligence or intentional torts. Otherwise, Mortgager will indemnify
Lender and hold Lender harmiless for all lishility, loss or damags that Lender may incur
whar Lender opis 10 exarcise any of its remedies against any party obligated under the
Leases.

15, DEFAULT. Mortgagor will be in default if anv of the following events (known
separatsly and colisctively as an BEvant of Default} ccourn:
A. Bayments. Maortgagor fails to make a payroent in full when dus,

B. Insolvency or Bankrupioy. The death, dissolution or insolvency of, appointment
of a receiver by or on behalf of, application of any debtor relief law, the assignment
for the benefit of creditors by or on behalf of, the voluntary or involuntary
termination of existencs by, of the commencement of any proceesding under any
present or future federal or state insclvency, bankruptey, reorganization,
compaosition ar debtor refiel law by or agsinst Mortgagor, Borrower, or any
co-signer, endorser, surety or guarantor of this Sscurity Instrument or any other
obligations Borrower has with Lendar.

C. Death or Incompetency. Mortgagor diss or is declared legally incompetent,

D, Failure to Perform. Mortgagor fails to perform any condition or 1o keep any
promise or covenant of this Sscurity Instrumant.

E. Other Documents. A defaull occwrs under the terms of any other document
redating to the Secuwred Delis.

F. Other Agreemants. Mortgagor is in dsfaull on any other debi or agresment
Martgagor has with Lander.

G. Misreprasentation. Mortgagor makes any verbal or written statemant or providas
any financial information that is untrue, insccurate, or concaals a materisl facy &
tha time it is made or provided.

H, Judgment. Morigagor Tails to satisfy or appeal any judgment against Meortgagor.
i, Forfeiture. The Property is usad in 8 mannar oy for a purpose that threatens
confiscation by & legal authority.

J, Name Change. Mortgagor changes Mortgagor's name or assumas an additional
name without notifving Lender before making such a shanga.

K. Proparty Transfer. Mortgagor transfers all or 8 substantial part of Morigagor's
money or proparty,  This condition of default, as it relaiss 10 the transfer of ths
Property, is subject to the restrictions contained in the DUE ON SALE section,

L. Property Value. lLender determines in good faith that the value of the Property
has declined or is impaired.

M. Insecurity. Lender determines in good fajth that a material adverse change has
occurred in Mortgagor's financial condition from  the econditions set forth in
Mortgagor's most recent financial statement befors the date of this Security
Instrument or that the prospect for payment or performance of the Secured Debts is
impairad for any reason.

18. REMERIES. On or after the occurrence of an Evant of Default, Lender may usg any
and all remedies Lender has under state or federal law or in any document relating 1o
the Secured Debts. Any amaounts advanced on Mortgagor’'s behalf will be immedistaly
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due and may be added to the balance owing under tha Secured Debts. Lender may
make & claim for any and all insurance benefits or refunds that may be availlable on
Muortgagor's default.

Subject to any right to cure, regquired time schedules or any other notice rights
Mortgagor may have under federal and state law, Lender may make all or any part of
the amount owing by the terms of the Secured Debts immediatsly due and foreclose
this Security Instrument in a manner provided by law upon the ococurrence of an Event
of Detault or anytime thereafter.

Upon a default by Mortgagor, Lender may take possession of the Property itself or
through a court appointed receiver, without ragard to the solvency or insolvency of
Mortgagor, the valua of the Propsriy, the adeguacy of Lender's sscurity, or the
axistence of any deficiency judgment, and may opsrate the Froperty and coliect the
rents and apply them io the costs of operating the Property and/or 1o the unpaid debt.

Al ramedies are dhstinet, cumulative ard not exclusive, and Lender i3 entitded to all
remisdies  provided at law or squity, wheather or not expressly sst forth, The
aceaptance by Lender of any sum in payment or partial payment on the Secured Bebis
after the balance is due or is accelerated ar after foreciosure proceedings are filed will
not constitute a wabtver of Lender's right to reguire full and complete cure of any
existing defauit. By not exercising any remedy, Lender does not waive Lender's right
ta ater constder the evant a default if it continues or happens again,

17. REDEMPTION, Morigagor agress that in the event of foreclosure of this Security
Instrurnent, at the sole discretion of Lender, Lender may glect 1o reduce or extend the
perigd of redemption for the sale of the Property to a period of time as may then be
authorized under the circumstances and under any section of fowa Code Chapter 828,
ar any other fowa Code sectinn, now in affect or as may be in effect at the time of
forectnsure.

18. COLLECTION EXPENSES AND ATTVORNEYS® FEES. On or after the occurrence of
an Event of Default, to the extent permitted by law, Mortgagor agrees to pay all
expanses of collection, enforcement, valuatior, appraisal or protection of Lender's
rights and remedies undar this Ssowrity Instrument or any other document relating to
the Secured Debis. Mortgagor agrees 1o pay expanses for Lander to inspect, valuatse,
appraise and presarve the Property and for any recordation costs of releasing the
Proparty fromy this Security Instrumant, Expenses inglude, but are not limited to,
attorneys’ fees, court costs and wher legal sxpenses. These expenses are due angd
payvabde immediately. I not paid immediately, these expenses will bear interest from
the data of payment urit#l paid in full at the highest interest rate in effect as provided
for fn the terms of the Securad Debts. In addition, to the extent permitted by the
United States Bankruptey Code, Mortgagor agrees 1o pay the ressonable attorneys’
feas incurred by Lender 1o protect Lender's rights and imerests in connection with any
bankrupicy proceedings initiated by or against Mortgagor.

14, ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this
saection, {1} Environmeantal Law means, without limitation, the Comprehensive
Environmental Response, Compensation and Liability Act {CERCLA, 42 U.5.C. 86017 st
seq.), all other federal, state and local laws, regulations, ordinances, court orders,
attormney general opintons or intarpretive letters congerning the public health, safety,
wellarg, environpmant or a hazardous subsiance; and {2} Hazardous Substance means
any loxic, radicactive or hazardous matsrial, waste, pollutant or corgaminant which
has characteristics which render the substance dangsrous or potentially dangerous to
the public health, safsty, walfare or environment. The term inciudss, without
fimitation, any substances defingd as "hazardous matenal,” “toxic substance,”
“hazardous waste," “hazardous substance,” or “regulated substance™ under any
Envirornmantal Law.

Maortgagor represents, warrants and agrees that:

AL Except as previously disclosed and acknowledged in writing to Lender, no
Hazardous Substance has been, is, or will be located, transportad, manufacturad,
trested, refined, or handlad by aryy parson on, under or about the Property, except in
the ordinary course of business and in strict compliance with all applicable
Environmental Law,
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B. Except as praviously disclosed and acknowledged in writing to Lender, Martgagor
has not and will nhot cause, contribute to, or permit the release of any Hazardous
Substance on the Property,

C. Mortgagor will immediately notify Lender if {1) a rslease or threatened release of
Hazardous Substance occours on, undsr or about the Property or migrates or
threatens to migrate from nearby property; or {2) there is a violation of any
Environmental Law concarning the Property. In such an event, Morigager will 1ake
all necessary remediat action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor
has no knowledge of or reason to believe there is any pending or threatened
investigation, claim, or proceeding of any kind relating to {1} any Harardous
Substance incated on, under or about the Property: or {2} any viclation by
Mortgagor or any tenant of any Environmenial Law, Mortgagor will immediately
notify Lender in writing as soon as Mortgagor has reason to belisve there is any
such pending or threatened investigation, claim, or proceeding. In such an event,
Lendar has the right, but not the obligation, to participate in any such procesding
inciuding the right to receive copies of any documents relating to such proceadings.
E. Except as previously disclosed and acknowledgad in writing to Lender, Mortgagor
and every tenant have been, are and will remain in full comphance with any
applicable Ervironmental Law,

F. Except as previgusiy disclosed and acknowledged in writing to Lender, thers are
no underground storage tanks, private dumps or open walls located on or under the
Froparty and no such tank, dump or well will be added unless Lender first consants
in writing.

G. Mortgagor will regularly inspect the Property, moenitor the activities and
operations on the Property, and confirm that all permits, licenses or approvals
required by any applicable Environmental Law arg obtained and complied with.

H. Mortgagor will permit, or cause any tenant 1o parmit, Lender or Lender’s agent 1o
enter and ingpect the Property and raview all records at any reasonable time 10
geterming {1} the existence, location and nature of any Hazardous Subistance on,
under or about the Property; {2} the existence, location, nature, and magnitude of
any Hazardous Substance that has baen released on: under or about the Proparty; of
{3) whether or not Mortgagor and any fenant are in comphlance with applicable
Environmantal Law,

{. Upon Lender’'s requast and at any time, Mortgagor agrees, at Mortgagor's
expense, to engage a gualified environmental engineer to prepare an environmentai
audit of the Property and to submit the results of such audit to Lender. The cholce
of the environmental engineer who will parform such audit is subject to Lender's
approval,

J. Lender has the right, but not the obligation, to perform any of Mortgagor's
obligations under this section at Morigagor's expansa,

K. As a consequence of any breach of any represemiation, warranty or promise
made in this section, (1} Mortgager will indemnify and hold Lender and Lender's
syccessors or assigns harmless from and against all lossas, claims, demands,
liabilities, damages, cleanup, response and remedigtion costs, penalties and
expensas, including without limitation all coats of litigation and atlorneys’ fass,
which Lender and Lendsr's successors or assigns may sustain; and {2} at Lender's
discretion, Lender may release this Security Instrument and in return Mortgagor will
provide Lender with collateral of at least sgual value to the Property without
prajudice to any of Lender's rights under this Security Instrument,

L. Norwithstanding any of the language contained in this Security Instrument to the
contrary, the tarms of this section will survive any foreclosure or satisfaction of this
Security instrument regardiess of any passage of title 1o Lander or any disposition
by Lender of any or all of the Property. Any clalms and defenses to the contrary are
heretyy waived.

20. CONDEMNATION. WMortgagor will give Lender prompt notice of any pending or
threstaned action by private or public entities to purchase or take any or all of the
Property through condenmmnation, eminent domain, or any other means, Mortgagor
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authorizes Lender 1o intervens in Mortgagor's name in any of the above describad
actions or claims. Mortgagor assigns to Lender the proceeds of any award or claim for
damagsas conneoted with a condemnation or other taking of all or any part of the
Property. Such proceeds will be considered payments and will be applied as provided
in this Secuwrity Instrumaent. This assignment of proceeds is subject to the terms of any
prior mortgage, deed of trust, security agreemeant or other lien documaent,

21, INSURANCE. Mortgagor agrees 1o keep the Property insured against the risks
reasonably associated with the Property. Mortgagor will maintain this insurance in the
amounts Lender requires. This insurance will last until the Property is released from
this Security Instrument, What lender requires pursuant to the preceding two
sentances can change during the term of the Sscured Debte, Mortgagor may choose
the insurance company, subject to Lender's approval, which will not be unreasonably
withheld.

All insurance policies and renewals shall include a standard “mortgags clause” {or
“tender loss payable clause”} endorsement that names Lender as “mortgagee” and
“loss pavea”. If required by Lender, all insurance policies and renewals will also
molude an “additional insured” endorsement thal names Lender as an “additional
msured”. If required by Lender, Mortgagor agrees to maintain comprehensive general
lrability insurance and rental loss or business interruption insurance in amounts and
undder policies accepiable to Lender. The compreshensive gsneral Hability insurance
must name Lender as an additional insured. The rental {oss or business interruption
insurance must be in an amount equal 1o at least coverage of one vear's debt service,
and required escrow acocount deposits {if agresd to separately in writing}.

Mortgagor will give Lender and the insurance company immediate notice of any loss.
All insurance proceeds will be applisd to restoration or repair of the Froperty ur to the
Secured Debts, at Lender’'s option, If Lender acquires the Praperty in damaged
condition, Mortgager's rights to any insurance policies and proceeds will pass to
Lander to the axtent of the Secured Debis.

Mortgagor will immediastely notify Lender of cancellation or termination of insurance, If
Mortgagor fails to keep the Property insured, Lender may obtain insurance 1o protsct
Lenders's interest in the Property and Mortgagors will pay for the insurance on Lender’s
demand. Lender may demand that Meortgager pay for the insurance all at onee, or
Lender may add the insurance premiums to the balance of the Secured Dabts and
charge interest on it at the rate that spplies 1o the Secured Dabts. This insurance may
includse lesser or greater coverages than originally required of Maortgagor, may be
written by a company other than one Mortgagor would choose, and may be written at
a higher rate than Mortgagor could obtain if Morigagor purchased the insurance.
Mortgagor acknowiledyges and agrees that Lender or one of Lendar's affiliates may
rageive commissions on the purchase of thig insurance.

32, ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be required to pay to
Lender funds for taxes and iNsurance in escrow.

23, WAIVERS. Except to the extent prohibited by law, Mortgagor waives any rights
relating 1o reinstatement, sl rights of dower and distributive share and all homestead
axemplian rights relating 1o the Property.

24, USE OF PROPERTY. Mortgagor shall not use or otcupy the Property in any
manner that would constitute a viclation of any stats and/or faderal laws invalving
controlfed substances, even in a jurisdiction that sllows such use by state or local law
ar ordinance. In the avent that Morigagor becomes aware of sach a violation,
Maortgagor shall take all actions allowed by law to terminate the violating activity.

tn addition to all other indemnifications, obligations, rights and remedias contained
harein, i the Lender andior its respective directors, officers, employees, agents and
attorneys {each an "Indemnites”) i3 made a party defendart o any litigation or any
claim is threatenad or brought against such Indemnitee conceming this Security
Instrumant or the related property or any part thereof or thersin or concaming the
nonstruction, maintenance, operation or the ocoupancy or use of such property, then
the Mortgagor shall {to the extent permitted by applicable law) indennify, defend and
hold each Indemnites harmiless from and against all liability by reason of said litigation
or clatms, including attorneys’ fees and sxpenses incurred by such Indemnitss in
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gonnection with any such litigation or claim, whether or not any such litigation or claim
is prosecuted to judgment. To the extent permitted by applicable law, the within
indemnification shall survive payment of the Secured Debt, and/or any termination,
release or discharge executad by the Lender in favor of the Mortgagor.

Violation of this provision {s a material breach of this Security Instrument and thereby
constitutes a default under the terms and provisions of this Security Instrument.

25, APPLICABLE LAW. This Security Instrumant is governed by the laws of lowa, the
United States of America, and o the sxtent required, by the laws of the jurisdiction
where the Property is located, except to the sxtent such state laws are preempted by
federal law.

26, JOINT AND SEVERAL UIABHITY AND SUCCESSORS. Each Mortgagor's
obligations under this Security Instrument are independent of the obligations of any
other Mortgagor., Lender may sue each Mortgagor severally or togather with any other
Mortgagor. Lender may release any part of the Property and Mortgagor will still be
obligated under this Security Instrumaent for the remaining Property. Mortgagor agrees
that Lendear and any parnty to this Security Instrumant may extand, modify or make any
change it the terms of this Securnity Instrument or any evidence of debt without
Maortgagor’s consant. Such a change will not release Mortgagor from the terms of this
Security Instrument. The duties and bensfits of this Seourity Instrument will bind and
benafit the successors and assigns of Lender and Mortgagor.

27. ANIENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may
not be amendad or maodified by oral agreement, Mo amendmsnt or modification of this
Security Instrument is effective unless made in writing. This Security Instrument and
any othar documeants relating to the Secursd Debiz are the complets and final
axpression of the agreement. H any provision of this Secwurity Instrumant is
unerdorceable, then the unenforceable provision will be severed and the remaining
provisions will still be snforceable.

28, INTERPRETATION. Whenever uzsd, the singular includes the plural and the plursl
nciudes the singular. The section headings are for convenience only and are not to be
used to interprat or define the terms of this Sscurity Instrumsnt.

29, NOTICE, ADDITIONAL DOCUMENTS AND RECORDING FEES. Unless othsrwise
required by law, any notice will be given by delivering it or mailing it by first clags mail
o the appropriate party's address listad in the DATE AND PARTIES section, or 1o any
ather address designated in writing. Notice to one Mortgagor will be desmed to be
notice to all Mortgagors, Mortgagor will inform Lender in writing of any changa in
Martgagor's nams, address or other application information. Marigagor will provide
Lender any other, correct and complete information Lender requests to effactively
martgags of convey the Property. Mortgagor agrees 1o pay all expensses, charges and
taxes in connection with the preparation and regording of this Security Instrument.
Muortgagor agrees to sign, deliver, and filg any additional documeants or cartifications
that Lender may consider necessary to perfect, continue, and preserve Mortgagor's
obligations under this Security Instrument and to confirm Lender's lign status on any
Property, and Mortgagor agrees to pay all expenses, charges and taxss in gonnection
with the preparation and recording thersof, Time iz of the essence.
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I understand that homestead property is in many cases protected from the
claims of creditors and exempt from judicial sale and that by signing this
cantract, | voluntarily give up my righis to this protection for this property with
respect to claims based upon this contract.

3";'. N ~:"§ . €3 y
Date oo ool

H v-'s4?\

Date_ /¢ il

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS AGREEMENT
 SHOULD BE READ CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING
 ARE ENFORCEABLE., NO OTHER TERMS OR ORAL PROMISES NOT
CONTAINED IN THIS WRITTEN AGREEMENT MAY BE LEGALLY ENFORCED.
YOU MAY CHANGE THE TERMS OF THIS AGREEMENT ONLY BY ANOTHER
WRITTEN AGREEMENT.

SIGNATURES. By signing, Mortgagor agreas 1o the tarms and covenants containad in
this Security Instrument, Mortgagor alse acknowiedgses receipt of a copy of this
Sacurity Instrumant,

MORTGAGOR:
S TRl Date_&7/ " 3 T AL

THOMAS E NEFZ@ER
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2 f‘ - _‘»'3_ .
Date /o i oy
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ACKNOWLEDGMENT.

State OF Iowa f County OF Dubuque a3,
On this e day of : s Y before me, & Notary

Public in the State of . personally appeared THOMAS E
MNEFZGER , spouse of JOYCE !\ NEFZGER and JOYCE A NEFZGER |, spouse of
THOMAS E NEFZGER, 1o me known to be the personis) named in and who exscutead
the foregoing instrument, and acknowledged that he/she/they executed the same as
hig/heritheir voluntary act and deed.

My commission expires:

R

iNot

THOMAS £ NEFZGER
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