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MANURE APPLICATION AGREEMENT

This Manure Application Agreement (Agreement) entered into this 14™ day of May,
2018, by and between Dianne K. Foust, a single person (Grantor) and Robert J. Ries and Jennifer
L. Ries, husband and wife (Grantees), and John G. Hoffmann (Grantors’ Agent).

WHEREAS, Grantees own and operate a swine facility located in the Southwest Quarter
(SWY) of Section 5-89-5 and legally described as follows:

Parcel 2018-35 in the North Half of the Southwest Quarter Section 5, Township 89
North, Range 5 West of the 5" P.M., Delaware County, Jowa according to plat recorded
in Book 2018, Page 1053.

WHEREAS, Grantor controls certain real property through ownership, the legal
description of which has been attached below hereto as “Exhibit A” (Grantor’s land), and
Grantor desires to apply or allow application of manure to the land pursuant to the terms and
conditions herein contained;

THEREFORE, the parties agree to the following:

1. Easement. Grantor hereby grants to Grantee an easement to apply manure to land
listed in Exhibit A in such amounts and times as provided in this Agreement. As part
of the consideration for the granting of this easement the parties agree that Grantors’
Agent shall be entitled to obtain all the manure produced by Grantee’s facilities and
shall control the removal and disposal of said manure and animal waste during the
term of this agreement and any extensions thereto.

2. Manure Application. Grantor’s Agent at his cost, agrees to remove manure and
animal waste from the Grantee’s facility at such time and frequency as necessary to
assure that the manure holding facility will never rise above the level prescribed by
the Towa Department of Natural Resources (IDNR). Grantors Agent shall apply said
manure to Grantor’s land and other land as controlled by Grantors’ Agent on a
periodic basis so as to timely remove all manure and animal waste products from
Grantee’s facility. The parties agree that in the event that Grantor determines that a
buildup of nutrients or trace minerals has occurred which become significantly
detrimental to crop production that Grantor may discount the spreading of manure on
the herein described real estate until these levels have been reduced to a level
acceptable to Grantor.




. Quality of Manure. All application of manure from Grantee’s facility shall be in
accordance with the IDNR’s regulation regarding application of animal waste and
will not exceed amounts outlined in the manure management plan submitted to IDNR
for Grantee’s swine operation.

. Binding Effect. This Agreement is binding on the Grantee, their heirs, successors and
assigns. This Agreement shall not be assignable in any way except by written consent
of the Grantors. Grantor or Grantor’s Agent retains the right to assign this Agreement
to heirs, successors and assigns. In the event of the sale of the facility by Grantee’s,
this Agreement shall remain in full force and effect and Grantor or Grantor’s Agent
shall continue to control the removal and application of the manure and waste
produced by the Grantee’s facility. In the event that the Grantor shall sell the
premises or in the event that the Grantors’ Agent discontinues farming, then Grantor
retains the right to cancel this Agreement by giving 60 days notice to the Grantee.

. Term and Termination. This Agreement shall commence on the date that it is signed
by both parties and shall continue in full force and effect through December 31, 2018.
The Agreement shall continue on a year to year basis thereafter until such time as the
Agreement is terminated by the Grantor or Grantors’ Agent. In addition, the
Agreement shall terminate in the event that the swine facilities located on Grantee’s
land, including any additions or modifications thereto, are no longer used for swine
production. This Agreement may also be terminated upon written agreement by the
parties. This Agreement may also be terminated by notice given to Grantee by
Grantor or Grantor’s Agent on or before September 1* in the manner as provided in
Section 562.7 of the Iowa Code.

. Limitation of Liability. The parties hereto agree that no agent or employee of one
party is an agent or employee of the other, and that any liability arising from the
actions or negligence of an agent or employee of a party hereto shall be such party’s
sole responsibility.

. Waiver. The failure of any party hereto to insist in any one or more instances upon
performance of any term or condition of the Agreement shall not be construed as a
waiver of future performance of any such term, covenant or condition, but the
obligation of such party with respect hereto shall continue in full force and effect.

This Agreement has been executed as of the date written above.

GRANTORS: N GRANTEES:
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Dianne K. Foust Robert J. Ries
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STATE OF IOWA )
) ss:
COUNTY OF DELAWARE )

On thlsl LI:H/;y of ma\l , 2018, before me, the undersigned, a Notary Public in
and for the State of lowa, personally appeared Dianne K. Foust, a single person known to me to
be the identical person named in and who executed the foregoing instrument and acknowledged
that she executed the same as her voluntary act and deed.

SARAH R. LEONARD 6 CU]C}D Q Wm

gl e? Commission Number 762480 Notary Public in and for the State of lowa
: My Commission Expires
April 6, 2019
STATE OF IOWA )
) ss:

COUNTY OF DELAWARE )

On thlS’ day of mo\\/ , 2018, before me, the undersigned, a Notary Public in
and for the State of lowa, personally appeared John G. Hoffmann, known to me to be the
identical person named in and who executed the foregoing instrument and acknowledged that he

executed the same as his voluntary act and deegw
SARAH R. LEONARD - )WX

\t C%Tymci%sﬁ;gsuﬂ‘bg;eégao Notary Public in and for the State of Iowa
STATE dF I@WA April 6, 2019
) ss:

COUNTY OF DELAWARE )

On thlsl day of Nh/gg\ , 2018, before me, the undersigned, a Notary Public in
and for the State of lowa, personally ppeared Robert J. Ries and Jennifer L. Ries, husband and

wife, known to me to be the identical persons named in and who executed the foregoing

instrument and acknowledged that they eﬁmelr Vgluntary act and deed.

TEONARD
! ‘) mﬂoﬁ‘w 762480 Notary Public in and for the State of Towa

g( IL? My Commission Expires
k April 6, 2019




EXHIBIT “A”
Legal Description of Grantor’s Real Estate

Tillable acres located within the following described legal description

The Northwest Quarter (NW¥4) of Section 5, Township 89 North, Range 5, West of the 5" pPM.,
subject to highways and easements of record except Parcel A, Part of the SW ¥4 -NW %4, Sec. 5,
T89N, R5W of the Fifth P.M., Delaware County, lowa, according to plat recorded in Book 2004,
Page 4801.



