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CONSENT TO DRAIN TILE CROSSING

WHEREAS, James C. Funke and Kathleen E. Funke, husband and wife,
Martha Klosterman, a single person, Richard J. Klosterman and dJoyce A.
Klosterman, husband and wife, Francis K. Funke and Mildred J. Funke,
husband and wife, Paul W. Vaske and Helen C. Vaske, husband and wife,
Bernard Funke, a single person, and Edward L. Funke and Lou Mae Funke,
husband and wife, made and entered into that certain Drain Tile Agreement
filed April 21, 1970 and recorded in Miscellaneous Book M at Page 135 of the
Delaware County Records (the “Drain Tile Agreement”), which agreement
provided for the construction and maintenance of drain tile lines across certain
property as therein described; and

WHEREAS, Joyce A. Klosterman as Trustee of the Klosterman Trusts 1s
successor in interest to the named second parties; Daniel J. Funke and dJulie
Marie Funke are successors in interest to the named third parties; Steve J.
Schuman and Donna M. Schuman are successors in interest to the named fourth
parties; and Rick L. Funke and Mary A. Funke are successors in interest to the
named fifth parties; and

WHEREAS, Elk Wind Energy LLC (“Elk Wind”) has obtained an easement
from Rick Funke and Mary Funke across a portion of the property subject to the
Drain Tile Agreement, to be evidenced by that certain Memorandum of Wind
Farm Easement Agreement that will be recorded together with this document in
the Delaware County Records (the “Easement”).
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WHEREAS, Elk Wind wishes to obtain the consent from the parties to the
Drain Tile Agreement for the crossing and repair of the drain tile.

NOW, THEREFORE, in consideration of the mutual covenants and
agreements set forth herein, and other good and valuable consideration, the
receipt and sufficiency of which are acknowledged, the undersigned acknowledge
and agree as follows:

1. In furtherance of its construction of facilities pursuant to the Easement, Elk
Wind may cross and cut the tile lines which are the subject of the Drain Tile
Agreement, but Elk Wind shall promptly repair and restore any damaged
tile lines as provided in the Easement.

2. If the activity of Elk Wind causes damage to the tile line, Elk Wind shall
repair all such damage at its expense.

3. This agreement shall inure to and be binding upon Elk Wind, all parties

hereto, and their respective heirs, representatives, successors and assignees.

4. This agreement may be executed in one or more counterparts, but shall
constitute one agreement.

IN WITNESS WHEREOF, the undersigned acknowledge their agreement
and consent as set forth above.

(XAn mes C: Funke
f ?ﬁ Lecar D Z /bofu/n-&
‘Kathleen E. Funke)

STATE OF0_fWizoma COUNTY OF ! ‘?W

This instrument was acknowledged before me on % F—Qb /Oﬂl , 2011, by
James C. Funke and Kathleen E. Funke, husband and wife. N

: ,

N %al ( I(f :ckr , Notary Public
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IN WITNESS WHEREOF, the undersigned acknowledge their agreement
and consent as set forth above.

(Joyée A. Klosterman?
Trustee of the Joyce A. Klosterman Revocable Trust dated May 24, 1994

{oyde A Klostarmam
Trustee of the Richard J. Klosterman Family Trust c/u Richard J. Klosterman
Revocable Trust dated May 24, 1994

STATE OF IOWA, COUNTY OFy LJA N

This instrument was acknowledged before me on [ F be wgrd { , 2011, by
Joyce A. Klosterman as Trustee of the Joyce A. Klosterman Revocable Trust
dated May 24, 1994, AND as Trustee of the Richard J. Klosterman Family Trust
c/u Richard J. Klosterman Revocable Trust dated May 24, 1994.

s Juea Qi F—

e ¥ \ .
0Susan J. NAn‘}aﬁA:,rN@ry Public

Susan J Montag
Notarial Seal - Stats of lowa
Commission Number 731759
My Commission Expires 12-1-2013
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IN WITNESS WHEREOF, the undersigned acknowledge their agreement
and consent as set fogth above

Daniel J. Fun

N\

Julie Marie Funke

STATE OF IOWA, COUNTY OF @E/ AU

BY
This instrument was acknowledged before me on é()ru«m/\:} A 2011, by
Daniel J. Funke and Julie Marie Funke, husband and wife.

> 7L

Ao rpn Jeisen , Notary Public

{-"- AARON THEISEN
% COMMISSION NO. 764858
hd I W COML}SSO} EXPIRES
lowh /27/1))
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IN WITNESS WHEREOF, the undersigned acknowledge their
agreement and consent as set forth above

Moo T Ahe 2-17-\

eve J. SWn
Al f%/m/\/u/w Z-1-

Donna M, Schuman

STATE OF IOWA, COUNTY OF Dd&ua re

This instrument was acknowledged before me on (e)bf U &~ 77| 7%\ 2011, by

Steve J. Schuman and Donna M. Schuman, husband and wife.
e—-——/

D

/4 orp~_llha:se , Notary Public

{"“q. AARON THEISEN

] COMMISSION NO. 784858
MY COMMISSION EXPIRES

LIS NS YA VT
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IN WITNESS WHEREOF, the undersigned acknowledge their

a ent and consent as setsforth above
;:;j / Zul. Z/%/l\

RicK L. Funke i

Nofpptde . 2.(7/11
Mary Mﬁ‘@

STATE OF IOWA, COUNTY OF DQIQ\/\)(L 0

Ay —t\
This instrument was acknowledged before me on (@:H nany 9 47 , 2011, by
Rick L. Funke and Mary M. Funke, husband and wife.

g YA

Ao Teolse~ , Notary Public

e, | AARON THEISEN
7| COMMISSION NO. 764858

0 My CQMA%S?;V ]EXPIRES
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