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ASSIGNMENT OF LEASE AGREEMENT

THIS AGREEMENT, entered into this 3™ day of June, 2008, between EDGEWOOD
AUTO AND TIRE, L.L.C. (hereinafter referred to as “TENANT”), and TOBY D.
SCHROEDER and TRACY S. SCHROEDER (hereinafter referred to as “LANDLORD”), and
E.C.I.A. BUSINESS GROWTH, INC., an lowa corporation, Dubuque, Iowa, (hereinafter
referred to as “LENDER”).

WHEREAS, TENANT is the Lessee of the following described real estate, to-wit:

Parcel E, being part of Parcel D Section 3, TooN, R5W of the Fifth P.M.,
Delaware County, Iowa, according to the recorded Plat in Book 2007, page

2432.

and LENDER is the owner and holder of a note and mortgage in the principal sum of
$137,000.00 made by TOBY D. SCHROEDER and TRACY S. SCHROEDER, as Borrowers, and
TOBY D. SCHROEDER; TRACY S. SCHROEDER; ELKADER AUTO & ELECTRIC, L.L.C.; and
EDGEWOOD AUTO AND TIRE, L.L.C., as Guarantors, to E.C.I.LA BUSINESS GROWTH, INC.
dated this 3" day of June, 2008.

WHEREAS, LENDER, as a condition to granting the aforesaid mortgage loan, has
required the execution of this Assignment of Lease Agreement of the business premises by
TENANT and LANDLORD.

NOW, THEREFORE, in order further to secure the payment of the indebtedness of
TENANT and LANDLORD to LENDER, and in consideration of the making of the loan
represented by the aforesaid note secured thereby, and in further consideration of the sum of
One Dollar paid by LENDER to TENANT and LANDLORD, the receipt of which is hereby
acknowledged, TENANT and LANDLORD do hereby sell, assign, transfer, and set over unto
LENDER all of the rights under the Lease - Business Property dated May 1, 2008. A copy
is attached hereto

1. In furtherance of the foregoing Assignment, TENANT and LANDLORD hereby
authorize LENDER, by its employees or agents, at its option, to enter upon the leased premises,
to take over and assume the management and operation and maintenance of the said leased
premises and to perform all acts necessary and proper and to expend such sums out of the
income of the leased premises as may be needful in connection therewith, in the same manner
and to the same extent as TENANT and LANDLORD theretofore might do, including the right
to effect new leases, to cancel or surrender existing leases, to alter or amend the terms of existing
leases, to renew existing leases, or to make concessions to the Landlord; TENANT and
LANDLORD hereby release all claims against LENDER arising out of such management,
operation and maintenance, excepting the liability of LENDER to account as hereinafter set
forth, except negligent and willful misconduct of LENDER.

2. LENDER shall, after payment of all proper charges and expenses, including reasonable
compensation to such Managing Agent as it shall select and employ, and after the accumulation
of a reserve to meet taxes, assessments, water, sewer, and utility expense and fire and liability
insurance in requisite amounts, credit the net amount of income received by it from the leased
premises by virtue of this assignment, to any amounts due and owing to it by TENANT and
LANDLORD under the terms of the note secured thereby, but the manner of the application of
such net income and what items shall be credited, shall be determined in the sole discretion of



LENDER. LENDER shall not be accountable for more moneys than it actually received from the
leased premises.

3. TENANT and LANDLORD hereby covenant and warrant to LENDER that neither they
nor any previous TENANT executed any prior assignment or pledge of the rentals of the leased
premises, nor any prior assignment or pledge of his landlord's interest in any lease of the whole
or any part of the leased premises, other than prior Assignments and Mortgages to TENANT and
LANDLORD also hereby covenants and agrees not to do any other act which would destroy or
impair the benefits of LENDER of this assignment, except for any assignment by TENANT to
COMMUNITY SAVINGS BANK to cure the obligations of TENANT pursuant to the
Intercreditor Agreement between LENDER and COMMUNITY SAVINGS BANK.

4. It is not the intention of the parties hereto that any entry by LENDER upon the leased
premises under the terms of this instrument shall constitute LENDER a "mortgagee in
possession” in contemplation of law, except at the option of LENDER.

5. This assignment shall remain in full force and effect as long as the mortgage debt to
LENDER remains unpaid in whole or in part.

6. The provisions of this instrument shall be binding upon TENANT and LANDLORD and
their legal representatives, successors or assigns and upon LENDER and its successors or
assigns. The word "TENANT and LANDLORD " shall be construed to mean any one or more
persons or parties who are holders of the legal title or equity of redemption to or in the aforesaid
mortgage premises. The word "note" shall be construed to mean the instrument, whether note or
bond, given to evidence the indebtedness held by LENDER against the leased premises; and the
word "mortgage" shall be construed to mean the instrument securing the said indebtedness,
owned and held by LENDER, whether such instrument be mortgage, loan deed, trust deed,
vendor's lien or otherwise.

It is understood and agreed that a full and complete release of the aforesaid mortgage
shall operate as a full and complete release of all LENDER’S rights and interest hereunder, and
that after said mortgage has been fully released this instrument shall be void and of no further
effect.

IN WITNESS WHEREQOF, TENANT and LANDLORD have executed this agreement
the day and year first above stated.

EDGEWOOD AUTO AND TIRE, L.L.C., Tenant

ﬁfq/m/A
TOB /D SCHROEDER

By: %;ZZ’Q/ M/—é%(/(/

ARACY/L/SCHROEDER

% shoe’
Xﬁ SCHROEDER, Landlord
Py St vl o)

ARACYS. SCHROEDER, Landlord

By:




STATE OF IOWA

SS:
COUNTY OF Yquosl. }

On this ?2‘}\ day of June, 2008, before me, the undersigned, a Notary Public in and
for the State of lowa, personally appeared Toby D. Schroeder and Tracy S. Schroeder, to
me personally known, who being by me duly sworn, did say that they are Members of said
limited liability company, executing the within and foregoing instrument; that no seal has been
procured by the said company; and that said instrument was signed on behalf of said company
by authority of its managers and members; and that said EDGEWOOD AUTO AND TIRE,
L.L.C. acknowledged the execution of said instrument to be the voluntary act and deed of said
company by it voluntarily executed.

s, PEGGY A ILDEBRAND N A
?ﬁ} Comnisin Nurber 707454 NOTAR IC IN AND FOR SAID
{317}

Bdisi ol 2l COUNTY AND STATE

STATE OF IOWA

} SS:
COUNTY (;TBQQ Sleli%

On this%(\ day of June, 2008, before me, the undersigned Notary Public, personally
appeared Toby D. Schroeder and Tracy S. Schroeder to me known to be the identical
person named in and who executed the foregoing instrument and acknowledged that they
executed the same as their voluntary act and deed.

NOTA%%%SBLIC IN AND FOR SAID

/é} Camen & HLDESRAKD COUNTY AND STATE

My Spon g




THE TOWA STATE BAR ASSOCIATION FOR THE LEGAL EFFECT OF THE USE OF
Official Form No. 165

) u-us FORNM, COHSGLT YOQUR LAWYER'

'LEASE-BUSINESS PROPERTY - SHORT FORM

THIS AGREEMENT, made and entered into this ISt dayof May . 2{}08
Toby D, and Tracy S. Schroeder

{"Landlord™), whose address, for the puypose of tis fease, is:
PO Box 39

. by and betwaen

' (Sﬁa_ch;nﬁﬂumbef)r '

Garber Towa 52048 ,
© , mw) ' @nlodn)
and Edgewood Auto & Tire, LLC..

(Tenant"), whose address for the purpose of this fease is:
1972 Higshway 3, PO Box 298
{Street snd Number}

Iowa 520§2

(Sute}

Edgewood
Ciy]  ©

{@ip Code)
The pattles agree as follows:

1. PREMISES AND TERM. Landlord feases to Tenantihe following real astate situated in: D31awar e
County, lowsa:

Parcel B Being Part of Parcel D Section 3, T90N, R5W of the

Fifth P.M., Delaware County, Iowa, according to plat recorded
in Book 2007, Page 2432

together with all improvements thereon, and alf dghts, éasements and appurtenances thereto belonging, for a term be nﬁ!ng on the
ist _ dayof June . 2008 ,andendingonthe 1St dayof __June
condition that Tenant perforres as provided in this lease. : h

upun the

2. RENT. Tenant agrees to pay Landlond as rentd .2 'mﬁ o0 __ permonth, in-advance commencing o thelst
dayot_June 2008 .ngontne day-of each manﬁ: thereafler, during the term of this lease: Rent for
any partial month shall be prorated as addifonat rent. Tenant shaft also payr

All sums shall be pax'd at the address of Landlord; or at such other place as Vandiord may designate in writing. Déﬁnquent paymenis
shall draw interestat = ____ % per annum: )

3. POSSESSION. Tenant shall be entitled (0 possession on the first day of tne lease term; and shall yietd possession to Landiord at
the termination of this lease. SHOULD LANDLORD BE UNABLE TO GIVE POSSESSJ’ON ON SAID DATE, TENANT'S ONLY
DAMAGES SHALL BE A PRO RATA ABATEMENT OF RENT.

4. USE. Tenont shalt use the premises only for
Commercial/Retail

5. CARE AND MAINTENANCE. (a} Tenant takes the premises as is, sxcept as herein provided.

© The lowa State Bar Associaton 2005

165 LEASE-BUSINESS PROPERTY «SHORT FORM
HOWADOCS ’ Revised January, 2005




(b) Landiord shatl keep the foliowing in good repair: (strike inapplicable words){roof} {exterior walls) (foundation) (sewer) {plumbingy
{heating) (wiring){air conditioning){plate glass){windows and window glass) (paiking area) (driveways) {sidewalks) {exterior decorating)
{interior decoraling) - ’

Landlord shali not be fiabie for failure to make any repalrs ar replacements unless Landlord falls to do so within a reasonable time after
written notice from Tenant.

(c) Terant shall maintain the premises in a reasonable Safe, Serviceable, clean and presentable condition, and except for the repairs
and replacements provided to be made by Landlord in subparagraph (b) above, shall make ali repairs, replacements and improvements’
10 the premises, INCLUDING ALL CHANGES, ALTERATIONS OR ADDITIONS ORDERED BY ANY LAWFULLY CONSTITUTED-
GOVERNMENT AUTHORITY DIRECTLY RELATED TO TENANTS USE OF THE PREMISES. Tenant shall make no structural changes
or alterations without the prior wiften consent of Landlord. Uniless otherwise provided, and i the premises included the ground floor,
Tenant agrees ta remove all snow and ice and other obistructions from the sidevralk on or abutling the premises.

6. UTILITIES AND SERVICES. Tenant shall pay for-all utiities and setvices which may be used on the premises, except the
fatlowing to be furnished by Landlord:

Landlord shall not be liable for damages for failure to perfcrm as herein provided, or for - any stoppage for needed repairs or for

improvements or arising from causes beyond the controf of Landiord, provided Landlorg uses reasonable diligence to resume such
services.

7. SURRENDER. Upon the termination of this lease, Tenant will-surrender the prertises to Landiord in good and desn condtion,
except for ordinary wear and {ear or. damage without fault orliabflity of Tenant. Continized possassion, beyond the term of this Lease
" and the acceptance of rent by Landlord shall constitute a mon’:h-m—monm exlensign of this lease.

8. ASSIGNMENT AND SUBLETTING. No assignmentor subletting, either votuntary or by operation of law, shall be effective
without the prior written consent of Landlord, which consent shall not umeascnabty be withheld.

8. INSURANCE.

A. PROPERTY lNSURANCE Lardtord and Tenantagreeto msure thenr respechve real and personai propety for ihe fult
insurable value. Such Insurarce shal) cover lasses included in the Insurance Services Office Broad Farm Causes of Loss (formerly firs
and extended coverage). To the extent permitted by their policies the Landlord-and Tenant waive alf nghts of recovery against each oﬁxer

B. LIABILITY INSURANCE. Tenant shall obtain commercial general liahility insurance inthe amounts:of 3

each occurrence and § annual aggrégate per losation, This 'poticy shall be endorsed to nclude the Landlord as.an
additional insured.

10. UABILITY FOR DAMAGE. Each party shall be fidble to the other for all damage to the property of the other negbgem!y

reckiessly or intentionally caused by that party-{or their agents, employees or invitees), except to the extent the loss is instired and’
subrogation is waived under the cwner's policy.

11, INDEMNITY. Except for the negligence of Landlord, Tenant will protect, defend, and indemnify Landlord flam-and against aay and
all lass, costs, damage and expenses cccasioned by, or arising dutof, any acsident or other Gocumrenice causing.or infilcting Injury or.
damage to any person or property, happening or done In, upon or about the pramises, or due directly or indirectly to the tenancy, use or
occupancy thereof, or any part thereof by Tenant or any person claiming through or under Tenant.

12, DAMAGE. inthe event of damage to the premises, so that Tenantis u’nab!e io conduct business on the premises, this lease
may be terminated at the option of either party. Such termination shall be affecied by notice of one pany to the ofher within twenty
days after such notice; and toth parties shalt thereafter bereleased from all future obligations heretinder.

13, MECHANICS' LIENS. Neither Tenant, nor anycne claiming by, through, or under Tenant, shall have the right fo file any

mechanic's lien against the premises. Tenant shall give notice in advance to all contractors and subcontractors who may fumish, or agree
to fumish, any material, service or fabor for any improvernent on the premises,



14. DEFAULT, NOTICE OF DEFAULT AND REMEDIES,

EVENTS OF DEFAULT

A, Each of the following shall constitute an svent of defaulf by Tenant: (1) Fallure to pay rent when dug; (2) failyre {0 observe or
perform any duties, obligations, agreements, or cendiions imposed on Tenant pursuant 1o the terms of the lease; (3) abandonment of the
premises. "Abandonment” means the Tenant has faited to engage in s usual and customary business activities on the premises formore
than fifteen (15) consecutive business days: (4) institution of voluntary bankruptey proteedings by Tenant; instilution of invaluntary
bankruptey proceedings in which the Tenant thereafter is adjudged a bankruptcy; assignment for the benefit of creditors of the interest of

Tenant under this lease agreement; appointment of a receiver for the propedy or affairs of Tenant, where the recgivership is not vacated
within ten (10) days after the appointment of the receiver,

NOTICE OF QEFAULT
8. Landlord shall give Tenant a written notice specifying the default and giving the Tenant ten {18) days in which to comrect the
default. if there is a default (other than for nonpayment of & monetary obligation of Tenant, Including rent) that cannot be remedied in ten’
(10) days by diligent efforts of the Tenani, Tenant shall propose an addifional period of time in'which to remedy the defauit. Consent fo.

additional time shall not be unreasonably withheld by Landlord. Langlord shall not be required to give Tenant any more than three notices.
for the same default within any 365 day pericd.

REMEDIES

C. In the event Tenant has not remedied a defauitin a Hrhely manner foﬂowmg a Notice of Default, Landlord may proceed with alt
available remedies at law or in equity, including But not Timited 1o the following; (1) Termination. Landlord may declare this jease m be:
tarminated and shall give Tenant a written natice of such terminiation, . in the event of termination of this lease, Landiord shalt be entitfed to
prove claim for and oblain judgment against Tenant for the balance of the ren{ agreed 10 be-paid ot the term hersin provided, plas alt
expenses of Landiord in regaining possession of the premises:4nd the reletting thereo!, including attomiy's fees and court costs, crediting
against.such claim, however, any amount obtained by reason of such reletting; (2) Forfeitire. if a default is notremedied ina mely”
manner, Landlord may then declare this lease ‘o be forfeited and shall give Tenant 3 written notice of ‘such forfeiture, and may, atthe
time, give Tenant the notice 10 quit provided for in Chapter 648 of the Code'of lowa

15. SIGNS. Landlord, during the last ninety

7 : dayé.of this lease, shall have the right to maintain.on He
presises sither or hoth a "For Rent” or "For Sale” sign. Tenantwill permit prospecive tnanis or buyers o enter and examing the
premises

16, NOTICES AND DEMANDS. All nottces sha!l be g:ven to-the parties hereto at the addresses designated unless ex!her party
notifies the other, in writing, of a different address. Withiout prejudics ta any other methid of nitifying a.party in writing or maxmg a
demand or other communication, such notice shall be considered.given imder the terms of this lease when it is deposited inf the U.S.
Mall, registered or certified, properly addressed, return receipt requested, and postage prepaid,

17. PROVISIONS BINDING. Each and eve!y covenant and agreement herein contained shall oxtend to and be binding upon the
respective successors, helrs, administrators, executors and ass:gns of the parties hereto.

18. ADDITIONAL PROVISIONS.

LANDLORD

//W/

TENANT._Edgewood Auto & Tire, LLG
D, Schrgeder

N
/J{Q L ¢ /f’%/d«f;/f? / //‘ /ﬁ&’/’,g’é{mm«

{/Tracifﬁf}géhroeder By,;Tpécy i;/gghroeder, Member/ﬁwner
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