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Prepared by: David D. Gidel, Gray & Gidel, Attys., P.O. Box 266, Rockwell City, IA 5057
ASSIGNMENT OF AGREEMENT 3

This assignment made by Patrick Maloney and Carolyn Maloney, Assignors, to United Bank of
Iowa, Assignee.

WHEREAS, the Assignors have obtained Assignment of Agreements for disposal of manure on

certain real estate located in Delaware County, Iowa, from Kevin Perrinjaquet, copies of which Agreements
are attached hereto as “Exhibit A”; and

WHEREAS, the Assignors, pursuant to loans made for the purpose of financing Assignors’
row-crop and hog confinement operations, have executed promissory notes payable to Assignee, and

WHEREAS, Assignors desire to assign said Agreements to Assignee as security for payment of

said loans and any additional loans that may be made in the course of refinancing, extending, reamortizing
or restructuring such indebtedness to Assignee.

NOW THEREFORE, in consideration of this loan, Assignors do hereby sell, assign, transfer and
convey to Assignee, its successors and assigns, all of their right, title and interest to and under said
Agreements, including the right to dispose of animal waste as provided therein as security for the payment
in full of any and all past, present and due future debts and liabilities of Assignors to Assignee and to
facilitate the repayment of the above-described note or any other note or instrument taken in refinancing,
extending, reamortizing or restructuring such indebtedness or any part thereof.

, 4
DATED this 27~ day of " )u’/;, , 2004,

ASSIGNORS:

i M %Zav?/
“Patrick Maloney

Conds V447 //W%

Carolyn Malone§ /
STATE OF IOWA

2 ‘ ss
C“"u‘"’ i COUNTY

« i
On the 27 ~  dayof | )(/ "11 , 2004, before me, the undersigned, a Notary Public in
and for said State, personally appeared Patrick Maloney and Carolyn Maloney to me known to be the
identical persons named in and who executed the foregoing instrument, and acknowledged that they

executed the same as their voluntary act and deed.
EUBAUM m(w&w W /«J@ém,_._
JEFFREY W. N e - -
ﬁ Commission Number 712205 Notary Pub]/c in and for said State

My Expires

5 A o2 A )

(31

nod

IR 1EA

1
AN

LI




Prepared by Eldon L. McAfee, Beving, Swanson & Forrest, 321 E, Walua, Suite 200, Des Moines. Iowa 50309

ASSIGNMENT OF WASTE DISPOSAL LEASE

Kevia Peminjaquet (“Assignor™), hereby sells, assigns, transfers and sets over to Patrick
C. Maloney (“Assignes”), all of Assignor’s rights and interest. in that certain Waste Disposal
Lease Agreement between Assignor, as Operator, and Darwin Helmricks, 85 Owner, dated
August 4, 1997, and recorded in the Delaware County Records, Book 7, Page 95. Assignor
covenants to Assignee, its successors and assigns that Assignor has good right to sell, sign and
transfer the same. This is an outright assignment and is not for security purposes. Assignor
makes 1o representations or warranties regarding the priority, validity or enforceability of the
Lease. Assignor hereby quit claims to Assignec all rights Assignor acquired through said Lease.
A copy of the Lease assigned herein is attached hereto as Exhibit A and incorporated by
reference,

INWITNESS WHEREOF, the undersigned has executed this Assignment this3 / day of

Mpech., 200, Mot X ‘ K a /M /n

o ‘% AL 1t SWIT Kevm Pemnj
) Y CONMISSION EXPrRES .
ey " 1020w / .
M Perrinjaquet, Spgse Z
Kevia Perninjaquet

STATE OF IOWA, COUNTY OF DELAWARE, §S:

Onthis 31 day of YY\gas\. _, 2000, before me, the undersigned, a Notary Public in aad for
the State of Jowa, personally appeared Kevin Perrinjaquet and Margaret Perrinjaquet, spouse of
Kevin Perrinjaquet, to me known to be the identical persons named in and who execated the
foregoing instrument and acknowledged that they executed the same as their voluntary act and

deed.
AL O 4o

NOTARY PUBLIC I AND FOR
THE STATROF IOWA
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. . ExKIBII A
WASTE DISPOSAL LEASE AGREEI\!I:NI‘

THISISANAGREEMENTentcredmwﬂns M dayof 19977, by

and between (bereinafter *Ope or") whch

operates or will operate a swine located 2t _ ; 22 < ~Jge gé
h“fﬁ!n;ii 5‘&:{7

and . : (heremaﬁ:r *Owuer”) wmh an address of
. 228 Lav 52057

In consideration of the mutual covenants and promises herein contained, the parties
agree as follows:

1. Graat of Lease. Owner does hereby grant unto Operator, its successors and
assigns, a lease for a period equal to the life of the Operatars Facilities,
for the purpese of depositing all animal waste products excluding animals parts from
livestock operations conducted on the above described premises owned or operated
by Operator, together with the right of entrance and exits at convenient points for such
purposes and including the right to bring and maintain all equipment for the period
necessary to deposit and disseminate said animal waste products on, over, across,
and through the premises now owned by Owner, which are described as follows:

The Qoﬁ of Section_{X_ ,Township_ Qadas bt
Range‘[g;ﬂ @< ofthe PM. —— County, Llediwont
&usc;_Auf« (state). To-ﬁ Aces  PoA

The lcgal descriprion of Operator's facility is as follows:
Part of the SE 1/4 of the SE 1/4 Section 12, T89N, RSW of the fifth P.M.

Delaware County, Jowa.

2. Time of Disposal. Unless otherwise consented 1o be Owner, said right to enter
the above-described real estate of Owner and 1o deposit szid waste products is limited
m time to the time following harvesting of the crop grown thereon by Owner, its
sueeessors
and assigns, up to and not later than June |, of the aext ceop year, or other dates as agreed

upon by Ovwner and Operator,

Said Lease shall further be limited by a maximum amount of waste products to be
deposited upon said real estate, The maximum amount shall be munsally agreed upon by
the partics hereto based upon the analysis of the soil and an analysis of the waste products
taking into account the intended f2rming use of the real estate by Owner, its successors
and assigns. See Attachment A

Operator shall have the nght, but not the obligation to epply animal waste products
to Owner’s property above described. Owner guarantees Qperator the right to apply
a mimmum of 125 pounds of nitrogen per acre aloow with potassium and potash each
year to the property described in Section 1 of this Agreement,
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If the parties are uniblemmumanyag-eeupon:hamuﬁmmnmpuntofwme to be
deposited under this Apreement, then the parties agree to submit samples of 301l and wasta
to lowa State University, Ames, Iowa, and 1o abide by their recommendation as to the
maxinnmunoumofm&mmbedeposimdupons:idmlestatctzldng i0to account
Owmer's istended farming use of said real cstate. Should Iowa State University not be
able
1o render said advice, then the samples shall be submitted 1o another ersdible laberatory
of the parties’ choice. The cost of said analysis shall be bome equally by the parties

hereto.

5. Benefit. It is agreed that the Lease herein conveyed and granted shall inure to the
benedit of Operator, it8 successors and assigns and shall pass antomatieally with a
conveyance or ransfer of possession of Operator, Owrner represents that it has the full
right and power to enter into the Lease sranted herein

4. No Mmimum. The fact that this Agreement has bes granted to Operator in no

way .
obligates Operator or commits Operaror to deposit any waste whatsoever upon the above

deseribed land. Subject to the limitations on the maxinmum amount of waste, Operator
its successors and assigns shall have fisll right 1o determine the amounts of waste to be

depositcd on said property,

5. Operator's Discontimuance of Business. In the event the Operator or its successors
and assigns ceases to raise livestock on its premises for a continueus period of five (5)

years, this Lease shall rerminate,

6. Alternative Site. In the event Owner desires thar Orerator not apply animal wasts
to .
the property described in Section 1, Owner may obrain at irs sole expense an alternarive
site within (1) mile by established road from the closest boundary of Operator for
appliation of the animal waste products in accordance with this Agreement. In the event

such site is more than one (1) mile established road from the closest boundary of the
Operator premises, then Qwner agrees 1o pay all transportarion costs to get the animal
waste products and effuent from the Operator's premises to the site for applicatdon

7. Covenant Running with the Land, This Agreement shall be binding upon and shall
inure to the benefit of the parties hereto and their respective successors, assigns and legal
representatives and shall be decmed as a covenant funning with the land.

8. Compensation. See Attachment A

9. Future reasonable compensation will be determined by the parties each year
depending on the circumstances in the local agricultural economy at the time, and if the
parties are unable to mutually agree upon the reasonable compensation for any certain
year, then the parties agree to submit the question to lowa Stata University, Ames, Iowa
aod to ahide by its recommendation of the fair compensation, Frrrrher in tha e 7o
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B the two (2) experts chall seect a third expert, i thes, the thres (3) experts shall make s
recommendation concerning the reasonable compensation For the year and the parties

agree
1o abide by said recommendation, Finally, if the three(3) experts cannot agree, then the
Tessonable compensation for the year shall be the average of the three(3) expert opinions,

Sec Artachment A for additional agrcements.

IN WITNESS WHEREOF, the parties hereto have ixscuted this Waste Disposal
Lease Agresment the year and date first above written.

orp

STATE OF :Lgﬁ
COUNTY OF -l

The foregoing was acknowledged before me this Y€ dayof ﬁzrﬂg
1997, by gg;' Lﬁ_‘;:z . 10 me known to be the person described in 4nd who

executed the foregoidg instrument, and acknowiedged that he executed the same as hjs

AR,

acr and deed.
Notary Public

EWN'ER esm 53 f é;
STATE OF IOW@ —Brun
M A

COUNTY OF

The foregoing was acknowledged before me this ¢ day of
1997 by Racwss s ,t0 me known to be the person described
in and who executed the foregoing instrument, and acknowledged that he
executed the same as his free act and deed.

(et Y fhored

Notary Public
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ATTACHMENT A
TO MANURE DISPOSAL LEASE AGREEMENT
Lesses agrees to indemnify and hold harmless Lessor from any claims for injury to

property owned or operated on Lessor's 1and by the Lessee and from any damage to
property or persons, including employees of the Lessee, that may result from Lessec's
use of Lessor’s property. ' '

Lessee further agrees to pay within thirry (30) days after demand is made by the Lessor
for any damages Lessee may have cased 10 Lessor's property.

Lessee further agrees to hold harmless Lessor from any <laims,civil or criminal, arising
from, any cleims by local, State, or Federal Governments of Violations of any laws,
rules.or regulations caused by Lessee or his employees caused by the hauling or
spreading of manure on the leased premises.

Lessee agrees to put maximum of gallons per aiTe unless Lessor requests
Lessee to apply more.

L essee agrees to sample each building's pit and supply Lassor with the nutrient

_ apalysis of said manure.

OPERATOR

IR

Lessor will have decision making in regard to the following options:

A Lesses will apply the manure to Lessor's ground at the cost of
gallons per acre paid by Lessor or
gallons per acre paid by Lessor.

B. Lessee will provide a chopper pump at no cost to Lessor, Lessor will provide
labor, tracror, applicator unit and any additional pumps needed.

C. Lessor will apply waste at his own expense.

Above dollar figures will be adjusted wilizing the Consumer Price Index (CPI)
for cach new year utilizing the previous years CPI rate. ie., (1997 rate will be
in example A. 524,00 x CPI% = $24.00 + Ex, A =new year
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