2004~ 2977

gV 1294’9

Todd J. Locher, Locher & Locher, 202 2nd Avenue NW, Box 7, Farley, IA 52046 Phone: (563) 744-3359

ASSIGNMENT OF FARM LEASE

For the sum of One Dollar and Other Good and Valuable Consideration ($1.00 &
0.g.v.c.), Ronald Kelchen and Kenneth Kelchen, Executors of the Germaine Kelchen Estate,
hereby sell, assign and transfer all of their right, title and interest in the farm lease attached
hereto. This sale, assignment and transfer of interest shall be effective upon the completion of
the purchase of the real estate which is the subject matter of the farm lease by Terry Knipper
from the Germaine Kelchen Estate.

Dated this _ 204 gayof July 504,

Bra R Kol o

Ronald Kelchen, Executor

Wﬁ-/w

Kenneth Kelchen, Executor

STATE OF IOWA )
) SS.

DUBUQUE COUNTY )

We, Ronald Kelchen and Kenneth Kelchen, having been first duly sworn on oath depose

and state that we are the Executors in the above captioned estate; that we have read the
foregoing Assignment; that the facts and allegations contained therein are true and correct as

we verily believe.

Ronald Kelchen

M&L
enneth Kelchen

Subscribed and sworn to before me on this __2nd day of July , 2004 by

Ronald Kelchen and Kenneth Kelchen.
/ D /@
/7//ﬁ/rz,/r/vx,'¢ D A S
Notary Public

MARVIN R. GASSMANN
lowa Notarial Seal
Commission Number; 223855
My Commission Expires:08/03/05
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FOR THE LEGAL EFFECT OF THE USE OF

lTHE c :'A STATE BAR AS3QCIATION
Ofwial Forn No. 13§ John M. Locher ISBA # 3247 : ' THS FORM, CONSULT YOUR LAWVER

Preparer  John M, Locher, 202 2nd Avenue NW. Box 7, Farley, IA 52046, (563) 744-3359
\ndividual's Name Street Address City Phone

GPACE ARDVE THIS LINE
FOR RECORDER

|
FARM LEASE - CASH OR CROP SHARES
1

THIS LEASE {"Lease") i3 made between Geunajne Kelchen, a siugle person, i

("Landlord"), whose address for the purp&se of this Lease I
7751 340th Avenue, Worthington, JA 52078 ‘ _and
Jason Hocger and Janet Hoeger, husband and wife, . ('Tenant"}, whose
address for the purpose of this Lease is 2931 Thunder Road, Hopkinton, 1A 52237

THE PARTIES AGREE AS FOLLOWS:

County, lowa (the "Real Estate”).

1. PREMISES AND TERM. Landlord leases to Tenant the following resl estate situated in Delaware ‘;
Farm real cstate located in Delaware County, Iowa, described as follows: E

The N'W 1/4 of the ST 1/4, the West 7/9tha of the SW 1/4 of the SE 1/4, the North 1/2 of the SW 1/4) the South 1/2 of
the SW 1/4, except that part of the SE 1/4 of the SW 1/4 of the SW 1/4 lying South of the road and also except that part
of the SW 1/4 of the SE 1/4 of the SW 1/4 lying South of the road, all in Scetion 29; and the East 1/4:0f the SE 1/4 of
the SE 1/4 of Section 30; all in Township 88 North, Range 3 West of the 5th P.M. \

i
1

|
|

and containing 230 ' (tatal)(tillable) acreg, more or less, with possession by Tenant for a term of 1 years (o
commence on 03/01/03 , and end on February 28th , 2006 . The Tenant ha:s had or been offered
an opportunity to make an independent fnvestigation as to the acres and boundaries of the premises. In the Levent that possesslan
cannot be delivered within fiftesn (15) days after commencement of this Leese, Tenant may terminate this Lease by giving the
Landlord notice in writing. !

4. RENL. Tenant shall pay to Landlord as rent for the Real Estate (the “Rent’):

a. Total annual cash rent of § 37,950.00 payabla, unless otherwise agreed, as follows:
3 18,97500 on 1st day of Mar 2003 ] 18.975.00 | on 1st day of
November 2003 cand $ on day of ‘ ;or

b. Crop share- % of corn, % of soybeans, and . %

|
of other crops raised on the Real Estate.

All Rent is ta be paid to Landlord at the address above or at such other place as Landiord may direct in] writing. Rent must be
in Landlord's possession on or befare the due date. Participation of this farm in any offared program by the U.S. deanment of Agriculture
or any state for crop production control or sall canservatlon, the observance of the terms and conditions of this progﬂam, and the divisicn of
1arm program payments, requires Landlora’s consent, Payments from participation ln these pugrams shall be Jivided
____,____0% Landiord 10._0 % Tenant, Governmental cost-sharing paymeants for permanent soil donservation structures
shall be divided 0 % Landlord 100 % Tenant. Crop disaster payments shall be divided | 0% Landlord
____192% Tenant. i

!

3 LANDLORD'S LIEN AND SECURITY INTEREST. As security for all sums due or which will become due from Tenant to
Landlord. Tenant herehy grants to Landlord, in addition to any statutory liens, B security interest as provided in the lowa Uniferm
Commercial Code and a contractual fien in all crops produced on the premises and the proceeds and products théreuf, all contract rights
concerning such crops, proceeds and/or products, all proceads of insurance collected on account of dastruction of such crops, all contract
rights and U.S. government and/or state agricultural farm program payments in cahnection with the above descrlbed premisas whether
such contract fights be payable in cash of in kind, including the proceeds from such rights, and any and all other pérsonal praperty kept or
used on the real estate that ia not cxempt from excoution, Tenant chall elgn and deliver to Landlord a UCC-1 ﬂnanélng statement showing
the axistence of this security interest. Tenant shall also sign any additional forms required ta validate the security‘inte__rest in government

program payments,

i
I
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Tenant shall not sell such crops unless Landlord agrees otherwise. Tenant shall notify Landlord of J‘renant‘s intention to sell
crop at least three (3) business days prior to sale of the crop (with business days being described as Monday through Friday, except
any lowa or federal holidays). Tenant shail pay the full rent for the crop ysar in which the crop is produced, whether due or net, at the
time of sals pursuant to Landlord's consent to release Landlord's security interests. Upor payment in full Landlord shall release
Landlord’s fien an the crop produced In that crop year on the premises. The parties agree that by the Landlord releasing the lien as to
the crop in one year, the Landlord in no way releases the lien or agrees lo release the lien in any prior or subsequent year,

Tenant shall sign and deliver to Landlord a list ¢f potential buyers of the crops upon which Landlord has been granted a
securily interest in this lease. Unless Landlord otherwise consents, Tenant will not sell these crops o 3 bbyer who is not on the
potential list of buyers unless Tenant pays the full rent due for the crop year to the Landlord at or prior to the date of sale. Landlord
may give notice to the potential buyers of the existence of this sacurlty Interest. i

4. INPUT COSTS AND EXPENSES. Tenant shall prapare the Real Estate and plant such crops In a |Ilnely fashion as may be
directed by Tevant (Landlord) (Tenant), Tenant shall only be entitied to pasture or till thasa portions of the Real
Estate designated by Landlord. All necessary machinery and equipment, 8s well as labor, necessary to carry oqt the terms of this lease
shall be furnishod by and at thc cxpense of the Tenant. Tha following materiale, in the amounts required by good husbandry, shall be

acquired by Tenant and paid for by the parlies as follows:

% Landlord ; % Tenant

(1) Cammercial Fertllizer . . .. . ... i i i e 0 100
@) Lime and Trace Minerals *Landlord will.pay. for lime v the nuwiber of acres. 100 + 108.
(3) Herbicides .. ........ agreed upoun-between Landlord and-Tenants.. - - - g 100
(4) Inzechicides . . . L e ! "
(B) SBBO . . o v v e e b e e e e 0 100
(B) S02d ClEAMNG - . - - v v v et e e ee e e e DU e A00
(7) Harvesting and/or SNEMiNg EXPONSE - .. ..o\ venanennat s iain e 0 100
(8) Gralty Drying EXpeNSe . . . . . .. i iiiir it e e 01 100
(2) Grain Storage Expense , , . . ... ... . ... i 0 [ 100
e P 0 | 100

Phaspate- snd-petash-en-eats-er-beans-shall-be—aliooated mmmmwmmn - Y- the firskyearand—=too oo ——— oo = % the

~ -second year, _and or- all-other crops-all (Y. I Yo-thie drebyear-and ——pee = — oo o % thelsecond yosk -Lime-and

-troce-mineraly shall -be aliceated-oveF mmm oo m—cm=nn - yeors- H—this-Lease-is et-renewed; -and Fenant-does net-therefere recelve

RO S EAley benents, TEMMUSHA 5 RIMLGRET By Candinato TaexEemt Tenart nasg ot REEIved e Benefits, Tenant agreas to
furaish, withaut cost, all 1abor, equipment and application for all fedtilizer, lime, trace minerals and chemicals

5. PROPER HUSBANDRY: HARVESTING OF CROPS; CARE OF SOIL, TREES, SHRUBS AND GRAéS. Tenant shall farm the
Real Estate in @ manner consistent with goad husbandry, seek 1o obtain the best crop production that the soil and crop season will permit,
properly care for all grawing crops in a manner consistent with good husbandry, and hervest all crops on a timely basis, In the event
Tenant fails to do so, Landlord reserves the right, personally or by designated agents, to enter upon the Real Estate and praperly care for
and harvest all growing crops, charging the cost of the care and harvest to the Tenant, as part of the Rent. Tenant shall timaly eantrol all
weeds, including noxious weeds, weeds in the fance rows, along driveways and around buildings throughout thé premises. Tenant shall
comply with all terms of tha consarvation plan and any other required environmental plans for the lessed premises, Tenant shall do what
is reasanably necessary to control soil erosion including, but not limited to, the maintenance of existing watercourses, waterways, ditches,
drainage areas, terraces and tile drains, and abstain from any practice which will cause damage to the Rea! Estate.

Upen request from the Landiord, Tenant shall by August 15 of each |ease year provide to the Landlord a written listing showing
all crops planied, including the scres of each crop planted, fertilizers, herbicides and ingecticides applied showing the place of
application. the name and address of the applicator, the type of appticatian and the quanfity of such items applied on the lease
premises during such year.

Tenant shall distribute upon the poorest tillable soil on the Real Eslate, uniess directed otherwise by Lendlord, all of the manure
and compost fram the farming operalion suitable to be vsed, Tenant shall not remove from the Real Estalt. nor burn, any straw,
stalks. stubble, or similar plant materlals, all of which are recognized as tha property of Landlord. Tenant may use these materials,
however, upon the Real Eslate for the farming operations. Tenant shall protect all trees, vines and shrubbery upon the Real Estate from

Jnjury by Tenant's cropping operation or fivestock.

8- DELIWERY: OF-GRANN: this lease-is- @ crop strare-iease;“Termant; without-cost to- bandiord ~shaltdetiverrtandiord's grain
— pursuani-te request -at- reasonable-times —to the-elevatergt - - ——— - —-—-—-—————-—---—--_oewn7mooos el el iecdon
—or-elsewhere~at-no further—distant-point. — ‘

—Z-LANDLORD'S-STORAGE-SPACE ~ [f this-laase ls-a-arop-shara -aase; +andlord-reserres — — ———~——————- % -of atlcrib and
granany: space- for storage- of the-ronl-shave &raps-—

8. ENVIRONMENTAL. ‘
a. Landlord. To the best of Landlord's knoewledge to date: i

i) Neither Landlord nor, Landlord's former or present tenants, are subject lo any investigation concerning the premises by any
govarnmantal authority under any applicable federal, state, or local codes, rules, and regulations pertaining to air and water
quality, the handling, transportation, slorage, trealment, usage, or dispesal of toxic or hazardous substances, air emissions,
other environmental matters, and all zoning and other land use matters.

ii) Any hendling, transportation, sloragc. trcatmcnt, or uac of foxic or hazardous substances that has cocurred on the
pramises has been in compliance with all applicable federal, state, and local codes, rules, and regulsticns,

ii} No leak, spill release, discharge, emission, or disposal of toxic or hazardous substances has occurred on the premises.

iv) Tha sell, groundwater, and soil vapor on or under the premises is free of toxic or hazardous |substances except for
chemicals {including without limitation fertilizer, herbicides, insecticides) applied in conformanjce with good farming
methods, applicable rules and regulations and the label directions of each chemical. 1

Landlord shall hold Tenant harmless against liability for removing solid waste disposal sites existing at thé execution of this Lease,
with the excaption that Tenant shall be liable for removal of solid waste disposal sites to the extent that the Tenant created or contributed
solid waste disposal shte at any time.

Landtord shall aseume liability and shall indemnify and hold Tenant harmless against any liability or expense arising from any
condition which existed, whether known or unknown, at the time of execution of the lesse which is not a result of actions of the
Tenant or which arises after date of execution but which is not a result of actions of the Tenant.

Landlord shall disclose in writing lo Tenant the existence of any known wells, undarground storage tanks, hazardous waslte
sites, snd solid waste disposal sites. Disclogure may be provided by a properly completed groundwater thard statement to be
supplemented if changes occur.

|
2. |
|
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b. Tepaat. Tenant shall comply with alt applicable environmental laws concerning application, storage and handling of chemicals
(including. without limitation, herbicides and insecticides) and fertilizers. Tenant shall apply any chemicals used fdr weed or insect contral
at lavels not to axceed the manufacturer's recommendation for the soil types involved. Farm chemicals tmay) (méy not) be stored on the
premises for more than one year. Farm chamicals for use on other propertias—{may) (may not) be stored on this property. Chemicals
stored on the premises shall be stored in clearly marked, tightly closed containers. No chemicals or chemical coptainers will be disposed
of on the premises, Appllcation of chamicals far agricullural purposes per manufacturer's recommendation shall not be construed 1o
constitute disposal.

Tenant shall employ all means appropriate to sure that well or ground water contaminalion dous nol vcour, and shalfl be
responsible to follow all applicater's licensing requirements. Tenant shall install and malntain safety check valves for injection of any
chemicals andfor fertitizers into an irfigation system (injection valve only, not main wall chack valve). Tenant shall properly post ali fields
{when posting ls raquired) whenever chemicals are applied by ground or air. Tenant shall hau! and spread all manbre on eppropriate fields
at times and in quantities consistent with envirenmental protection requirements, Tenant shall not dispose of waste oll, tires, batteries,
paint, other chemicats of containers anywhere on the premises, Solid waste {may) (may not) be disposed of on the premises. Dead
fivestock ¢mey) (may not) be buried on the pramises. IF disposal of solld waste or burial of dead animals is permitted as stated in the
previous twe sentences, the disposal or burial shall be in compliance with all applicable environmental laws, Tenant shall not use waste oil
as a means ta suppress dust on any roads on or near the premises. No underground storage tanks, except human waste seplic systems

that mest current codes, rules, and regulations, shall be maintalned on the premises.
Tenant shall immediately nolify Landlord of any chemical discharge, leak, or spill which occurs on premisas, Tenant shall assume

liability and shall indemnify and hold Landlord harmless for any claim or violation of standards which results ffam Tenant's use of the
premises. Tenant shall assume defense of all claims, except claims resulting from Landlord’s negligence, in which case each party shall
be respansible for that party’s defense of any cialm. After tarminatlon, Tenant shall remain liable for violations w‘hi::h occusred during the
term of this Lease. '

\
In the absence of selection of an alternative where choices are pravided In this paragraph 8b, theichoice of word "may"
shall ba presumed unless that presumption is contrary to applicable environmental laws and regulations. '

0. TERMINATION OF LEASE. Thic Lease ehall automatically renew upon expiration from year-to-year, uéwn the zame termg and
conditions unless either party gives due and fimely written notice to the other of an election not to renaw this Lease. If renewed, the
tenancy shall tarminate on March 1 of the year following, provided that the tenancy shall not continue becausae of an absance of notice in
the event there is a dafault in the performance of this Lease. All natices of tarmination of this Lease shsll be as provided by law.

10, POSSESSION AND CONDITION AT END OF TERM. At the termination of this Lease, Tenant will relinquish possession of
the Real Estate o the Landlord. If Tenant fails to do so Tenant agrees to pay Lanaiord $ 100.00 ‘- per qay, @s
liquidated damages until passession is delivered to Landlord, Al the time of delivery of the Real Estate 1o Landlord, Tenant shall assure
that the Real Estata Is in gaod order and condition, and substantially the same as it was when received by Tanant at the
commencement of this Lease, excusable or insurable loss by fire. unavoldable accidents and ordinary wear, excepled,

11. LANDLORD'S RIGHT OF ENTRY AND INSPECTION. In the event nolice of tarmination of this Lease has been properly

«arved 1andlard may entar upon the Real Estate or authorize someone else to anter upon the Real Estate to conduct any normal tillage

or fertilizer operation after Tenant has completed the harvesting of crops even if this ls prior to the date of termination of the lesse.

Landlord may enter upan the Real Estate st any reasonable time for the purpose of viewing or seeding ar making repairs, or for other
— —

reasonable purposes.

12. VIOLATION OF TERMS OF LEASE. If Tenant or Landlord violates the terms of this Lease, the other may pursue the legal
and equitable remedies to which each is antitled. Tenant's fallure tc pay any Rent when due shall cause all tnpaid Rent to become
immediately due and payatble, withouwt any notice ta or demand upon Tanant.

13. REPAIRS. Tenant shall maintain the fences on the leased premises In good and proper repairﬁ Landlord shall furnish
necessary materlals for repairs that Landlord deems necessary within a reasonable time after balng natifled of the need for repairs.

Tenant shall haul the materials to the repair site without charge to Landlord.
I

14. NEW IMPROVEMENTS. All buildings, fences and improvements of every kind and nature that may be erectad or
established upon the Real Estate during the term of the Lease by the Tenant shall constitute additional rent and shall inure to the Real
Estate, becoming the property of Landlord unless the Landiord has agreed in writing prior to the erection that the Tenant may ramove
the improvement at the end of the lease.

15 WELL, WINDMILL, WATER AND SEPTIC SYSTEMS. Tenant shall maintain all well, windmill, water and septic systems on
the Real Estate in gond repair at Tenant's expense except damage caused by windstorm or weather, Tenant $hall not ba rasponsible
for replacement or installation of well, windmill. water and scptic zysteme on the Real Eetste. beyond ordinary meintenance axpenses.
Landlord does ot guerantee continuous or adequate supplies of the water for the premises.

16. EXPENSES INCURRED WITHOUT CONSENT OF LANDLORD. No expense shall be incurred for or on account of the
Landlord without first obtaining Landlard's writtan authorization. Tenant shall take no actions that might cause 4 mechanic’s lien to be
imposed upon the Reaf Estate, !

17. NO AGENCY. Tenant is not an agent of the Landlord,

18, TELEVISION AND RADIO. Tenant may install and remove. without causing material injury to the premises, Tenant's
television reception antennas. microwave dishas, and radlo raception and transmission antennas.

19. ACCOUNTING. The method used for dividing and accounting for the harvested grain shalt be tHe customary and usual
mothod ueed in tha locals. !

20, ATTORNEY FEES AND COURT COSTS. If either party files sult to enforce any of the terms of t!"\is Lease, the prevalling
party shall be entitled to recover courl costs and reasonable attorneys’ fees, !

21. CHANGE IN LEASE TERMS. The conduct of either party, by act or omission, shall not be construad as a malerial
alteration of this Lease untli such provision is reduced to writing and executed by hoth parties as addendum to this Lease.

22. CONSTRUCTION. Words and phrases herein, including the acknowledgement, are construed as in the singular or plural
snd as the appropriate gender, according to the context.

23, NOTICES. The natices contemplatad in this Lease shall be made in writing and shall elther be de‘llvered in person, or be
mailed in the U.S. msil, certified mall to the reciplent's last known mailing address, except for the notice of termination set forth in
Section 9. which shall be governad by the Code of lowa.

|
24, ASSIGNMENT. Tenant shall not assign this Lease or sublet the Real Estate or any portion thereof without prior writlen
authorization of Landlord, |
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S " - 25 ADDITIONAL PROVISIONS. x
4) ORASS SEED. Teuauts will puy 100% ol all guasy seed. O tenuinatiun of Qs lease, Landluid will reimburse Tenant for grass I

seed purchased for the previous lease year.

b) TERMINATION ON SALE. In the event Landlord should sell the premises leased herein, during the term of this lease,
Landlord can then terminate this lease effective the first day of March following the date of sale. Said (ermination notice must be
given on or before September lst. i

¢) NOTICE ON SALE. In the event Landlord decides to sell the premises during the texm of this lease, Landlord will provide
notice of this intent to Tenants. This notice requirement is not the granting to Tenant of any option or right of first refusal or the
grant of any other rights to Tenant regarding the farm sale, ’

d) REPAIRS AND IMPROVEMENTS. Notwithstanding any other provision in this lease, it is agreed that all repairs, alterations,
improvements, and/or removal of property by Tenant requives prior written authorization by Landlord.
|

¢) GRAIN STORAGE BIN. Tenant has installed, at Tenants' expense, on the premises, a portable 27" by 7 ring Grajn Storage Biv.
Ttis apreed that this Bin is owned by Tenants and may be removed by Tenants at termination of this lease.

f) Tenants hereby agree to seed a minimum of fifty (50) acres of grass seed; said seed will be planted in stvips laid out by the FSA
or Soil Conservation Office. Tenant agrees to majntaiu the fifty (50) acres of grass for the lease period.

g) Tenant will reseed and/or widen grass waterway per Landloxd's direction.

)

paTED: 12th day of August, 2002

TENANT: Lﬁwﬂo: |
N |
Dmm Here o rme 0 pond i ?/%/MM/

Jasdn|Woeger Germaine Kelchen

STATE OF IOWA :
county of DUBUQUE .

This instrument was acknowledged befors me on A g S f.‘ /2, 2 CO")-—
by Germaine Kclchen, a single person, as Lagdlord; Jason Hoeger'and Janet Hoeger, hugband and wife, as Tenants:

e | JOHN M, LOCHER—
e —COMMISSION-#200008
STATE OF

A
* MY C 1SSION EXPIRES
T1OWA [ s |
COUNTY OF

This instrument was acknowledged before me on o .
by ' i
as |
of

3

If a corporation: Sald parsan(s) acknowtadgad that tha corparation (has na seal) (has a seal which is affixed Heralo).

| , Notary Public

[ATTACH OTHER APPROPRIATE ACKNOWLEDGEMENT(S) HERE)

-4-




