Return to: Michael J. Cunningham, 2824 104" Urbandale, Iowa 50322

AFFIDAVIT IN SUPPORT OF
ALTERNATIVE NONJUDICIAL VOLUNTARY FORECLOSURE

TO WHOM IT MAY CONCERN:

STATE OF IOWA )

)ss.

COUNTY OF IOWA )

The undersigned, first being duly sworn upon oath, deposes and states:

1.

That attached hereto are the following documents:

(a) Agreement for Alternative Nonjudicial Voluntary Foreclosure Procedure

) Statement of Election to Follow alternative Voluntary Foreclosure
Procedure

() Disclosure and Notice of Cancellation
(d) Confirmation

(e) Notice to Potential Lienholders

® Affidavit of Mailing

That the parties served with Notice, as shown by said Affidavit include all junior
lienholders as of the 13™ day of September, 2002 the date of the Deed of
conveyance by the mortgagor to the mortgagee was recorded.

That as shown by said Affidavit, more than thirty (30) days have passed since the
date of mailing of such Notice and none of the junior lienholders have redeemed

from the Alternative Nonjudicial Voluntary Foreclosure pursuant to Section
628.29 of the Code of Iowa.

That none of the parties to whom such Notice was mailed was at the time of the
sending of notice to me, or at the time of making this Affidavit, in the military
service or with the Armed Forces of the United States of America, or are they or
any of them in any way entitled to any rights under the Soldiers’ and Sailors’ Civil
Relief Act or similar act or acts amendatory thereto or supplementary thereto.

That none of the parties to whom such Notice was sent was at the time of said
notice to them, and at the time of making this Affidavit, a minor, confined in a
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penitentiary or reformatory, or any state hospital for the mentally ill, or judicially
judged incompetent, or mentally incapable of conducting a defense.

6. That the mortgagor executed the Agreement for Alternative Nonjudicial Voluntary
Foreclosure Procedure, the Deed in Lieu of Foreclosure, and the mortgagee
confirmation as (his) (their) or (its) voluntary act and deed.

This Affidavit is made as supporting proof, record and notice, that the mortgage described
in the Agreement for Alternative Nonjudicial Voluntary Foreclosure Procedure and Election has
been fully and finally foreclosed pursuant to the procedures set forth in lowa Code Section
654.18. Title to the real estate described in the foreclosed Mortgage is held in the name of the
holder of said Mortgage instrument, namely, LPP Mortgage, Ltd.

AFFIANT:

Michag Commham

STATE OF IOWA )
)ss.
COUNTY OF POLK )

On this 9™ day of June, 2004, before me, the undersigned, a Notary Public in and for said
county and state, personally appeared Michael J. Cunningham, to me personally known to be the
identical person named in and who executed the within and foregoing Affidavit in Support of
Alternative Nonjudicial Voluntary Foreclosure, and acknowledged that he executed the same as

his voluntary act and deed. u&,«:}\y\ gj{T:\
' (BT SV

4o BECKY L. NiCCUM Notary Publi¢/in and for said County and
$ Mm% Commission Number 718977
: > My Commission Expires State
‘owe Qctober 10, 2005
RECORDER’S CERTIFICATE
STATE OF IOWA )
)ss.

COUNTY OF DELAWARE )

The undersigned Recorder in and for said County in the State aforesaid, hereby certifies
that the foregoing Affidavit together with Notice and items thereto attached was filed in the said
Recorder’s Office by the party or parties causing said Notice to be served as shown by the Notice,

on the _10th day of JUNE _ 2004.

Recorder DEBORAH [i . PEYTON




AGREEMENT FOR
ALTERNATIVE NONJUDICIAL VOLUNTARY
FORECLOSURE PROCEDURE

This Agreement is made between the undersigned Mortgagor and Mortgagee pursuant to
section 654.18, Code of Towa, concerning the Mortgage given by the Mortgagors to Mortgagee
of the following described real estate situated in Delaware County, lowa

That part of Lots One (1), Two (2), Three (3) and Twelve (12) through
Thirty Nine (39) and the vacated alley and vacated Barrett Street, Daniels Street
and Seneca Street in Masonville, lowa according to plat recorded in Book 1 L.D.,
Pages 134-135, described as commencing at a point thirty three (33) feet West of
the Northeast corner of said Lot One (1), thence South to a point thirty three (33)
feet West of the Southeast corner of Lot Twenty Six (26), thence West to the
Southwest corner of Lot Thirty One (31), thence North to the Southeast corner of
Lot Thirty Two (32), thence West to the Southwest corner of Lot Thirty Nine
(39), thence North to the Northwest corner of Lot Three (3), thence East to the
point of beginning, except that part described as commencing at the Southwest
corner of Lot Thirty Nine (39), thence East two hundred ninety (290) feet, thence
North one hundred sixty five (165) feet, thence West two hundred ninety (290)
feet, thence South one hundred sixty five (165) feet to the point of beginning.

and

That part of Lots Twelve (12), Thirteen (13), Fourteen (14), Fifteen (15),
Thirty Six (36), Thirty Seven (37), Thirty Eight (38) and Thirty Nine (39) and the
vacated alley adjoining said Lots and that part of vacated Barrett Street, all in
Masonville, lowa, according to plat recorded in Book 1, L.D., Pages 134-135,
described as beginning at the Southwest corner of said Lot Thirty Nine (39),
thence East two hundred ninety (290) feet, thence North one hundred sixty five
(165) feet, thence West two hundred ninety (290) feet to the West line of said Lot
Twelve (12), thence South one hundred sixty five (165) feet to the point of
beginning.

and recorded on April 29, 1994, in Book 35, Page 122, and rerecorded on June 13, 1999 in Book
35 at Page 239 of the Mortgages in the Office of the Recorder of said County.

1. Mortgagor is presently in default under the terms of the Mortgage and the obligation
it secures, in the following particulars:

2. Mortgagor and Mortgagee hereby elect and agree that the above-described Morigage
may be foreclosed pursuant to Section 654.18, Code of lowa, the foreclosure to be effective on
the filing of the Deed from the Mortgagor to Mortgagee.

3. Mortgagor and mortgagee hereby agree to execute such documents as may be




necessary to comply with the Alternative Nonjudicial Voluntary Foreclosure Procedure set forth
in Iowa Code Section 654.18, PROVIDED, HOWEVER, that by entering into this Agreement,
Mortgagee does not waive its right to judicially foreclose the mortgage as to any party other than
Mortgagor, if Mortgagee deems such process necessary in order to clear is title in the above-
described real estate from any cloud created by the alleged interest of such third parties in the real
estate.

4.  Mortgagor agrees to convey to Mortgagee all of Mortgagor’s interest in such real
estate. Mortgagor represents to Mortgagee that there are no other interests in the property
except any liens now of record and there are no unrecorded interests including, but not limited to,
unfiled mechanic’s lines, and that the Mortgagor is in sole possession of the property.

5. Mortgagee agrees to accept such conveyance from Mortgagor and agrees to waive
all rights to a deficiency or other claim against Mortgagor arising from such Mortgage.

6. Mortgagor hereby grants permission to Mortgagee effective June 14, 2002 to have
possession of and access to such real estate for the purposes of maintaining and protecting the
same. Mortgagee assumes no responsibility for such maintenance and protection until title to
such real estate has vested in Mortgagee and all rights of redemption have terminated.

7.  Mortgagor authorizes Mortgagee to file this Agreement with the Recorder of the
county where real estate is located.

8.  Asused in this Agreement, the term “Mortgagor” shall include the plural if there is
more than one Mortgagor.

9. Mortgagor acknowledges receipt of two copies of this document and the attached
notice entitled “DISCLOSURE AND NOTICE OF CANCELLATION.”

Dated:?’ , 2= 2002

PARIS & SONS, INC. LPP M% %L‘
By JW &aﬁé @y‘% J

Dean Paris, President Propert;{ Acueptanc , its General Partner

\
!&z&n C&W 3
Defn Paris, Individual Mortgagor By &4&2 £. E;Jlléu-r—

, Vice President




STATE OF IOWA )
)
COUNTY OF L an_ )

On this / 02 day of )?/}/’MA/ , 2002, before me, the undersigned, a
Notary Public in and for said county and state, personally appeared Dean Paris, to me personally
known to be the identical person (s) named in and who executed the within and foregoing
Agreement For Alternative Voluntary Foreclosure Procedure, as Mortgagors, and acknowledged
that they executed the same as their voluntary act and deed.

ﬁ} -ROBERT J. O'SHEA W

mssrm gsnﬂ:er 180445 Not4ry Public in the Hate of lowa

STATE OF IOWA )

)
COUNTY OF Z,2n )
On this 12 day of ‘%/ﬁ"l[(/ , 2002, before me, the undersigned, a Notary

Public, in and for said county, personal‘fy appeared Dean Paris, to me personally known, who
being by me duly sworn did say that he is the President of said corporation executing the within
and foregoing Agreement For Alternative Voluntary Foreclosure Procedure, as Mortgagor, and
that no seal has been procured by the said corporation; and that said instrument was signed on
behalf of the said corporation by authority of its board of directors; and that the said Dean Paris as
such officer acknowledged the execution of said instrument to be the voluntary act and deed of

said corporatianby it voluntarily and by him voluntarily executeg,
ROBERT J. O'SHEA
"F Commission Number 180445 :
Myconunission Expires Ndftary Public for State of lowa

STATE OF TEXAS )

COUNTY OF COLLINg )

On this 1 “day of ;U\\Q 02266;{ before me, the undersigned, a Notary

Public, in and for said county, personally appeared(! \Q\CA 2 T ¢ }?n‘h’ ,to
me personally known, who being by me duly sworn did say that he isthe General Partner and

Vice President of said corporation executing the within and foregoing Agreement For Alternative
Voluntary Foreclosure Procedure, as Mortgagee, and that no seal has been procured by the said
corporation; and that said instrument was signed on behalf of the said corporation by authority of
its board of directors; and that the said (¢ WesdeN Tand as such officers
acknowledged the execution of said instrument to be the voluntary act and deed of said
corporation by it voluntarily and by them voluntarily executed.

i, MEREDITH M. RELY C/T\[\VC’/LQMV\ L KQL% é/

s,
%,
...'a,

Notary Public, State of Texas I\'Iotary Public for State of Texas
;, My Commission Expires
'fmf November 27, 2004
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STATEMENT OF ELECTION TO FOLLOW ALTERNATIVE NONJUDICIAL
VOLUNTARY FORECLOSURE PROCEDURE
(PURSUANT TO IOWA CODE SECTION 654.18)

TO WHOM IT MAY CONCERN:

The undersigned Paris & Sons, Inc. and Dean Paris and LPP Mortgage, Ltd., Assignee of
the Small Business Administration, who are, respectively, the mortgagor and mortgagee under a
certain real estate mortgage dated April 29, 1994, filed April 29, 1994, and recorded in Delaware
County Recorder’s Office, Book 35, Page 122, and rerecorded on June 13, 1994 in Delaware
County Recorder’s Office, Book 35 at Page 239 of the following-described real estate situated in
Delaware County, lowa, to-wit:

That part of Lots One (1), Two (2), Three (3) and Twelve (12) through
Thirty Nine (39) and the vacated alley and vacated Barrett Street, Daniels Street
and Seneca Street in Masonville, Iowa according to plat recorded in Book 1 L.D.,
Pages 134-135, described as commencing at a point thirty three (33) feet West of
the Northeast corner of said Lot One (1), thence South to a point thirty three (33)
feet West of the Southeast corner of Lot Twenty Six (26), thence West to the
Southwest corner of Lot Thirty One (31), thence Nerth to the Southeast corner of
Lot Thirty Two (32), thence West to the Southwest corner of Lot Thirty Nine
(39), thence North to the Northwest corner of Lot Three (3), thence East to the
point of beginning, except that part described as commencing at the Southwest
corner of Lot Thirty Nine (39), thence East two hundred ninety (290) feet, thence
North one hundred sixty five (165) feet, thence West two hundred ninety (290)
feet, thence South one hundred sixty five (165) feet to the point of beginning.

and

That part of Lots Twelve (12), Thirteen (13), Fourteen (14), Fifteen (15),
Thirty Six (36), Thirty Seven (37), Thirty Eight (38) and Thirty Nine (39) and the
vacated alley adjoining said Lots and that part of vacated Barrett Street, all in
Masonville, Iowa, according to plat recorded in Book 1, L.D., Pages 134-135,
described as beginning at the Southwest corner of said Lot Thirty Nine (39),
thence East two hundred ninety (290) feet, thence North one hundred sixty five
(165) feet, thence West two hundred ninety (290) feet to the West line of said Lot
Twelve (12), thence South one hundred sixty five (165) feet to the point of
beginning.

do hereby elect to follow alternative voluntary foreclosure procedures pursuant to Iowa Code
Section 654.18 with respect to said mortgage.




Dated: ?’/;2 0 D—, 2002 Dated: .J(/ua 7 2004
PARIS & SONS, INC. LPP M

Dean Paris, President Pro e Acceptanwe/ /, its General Partner
A»ZM/// @W By &/wa E. Evpic
Dean Paris, Individually , Vice President
STATE OF IOWA )
)

COUNTY OF _[.‘n n )

On this /9 s day of éfé”hé/ 2002, before me, the undersigned, a
Notary Public in and for said county and staté, personally appeared Dean Paris, to me personally
known to be the identical person (s) named in and who executed the within and foregoing
Statement of Election to Follow Alternative Voluntary Foreclosure Procedure, as Mortgagors,
and acknowledged that they executed the same as their voluntary act and deed.

ROBERT J. O'SHEA
ﬁ:; Cohrzmgsoslon Number 180445
m = 7 - - T
y mlssmn Explres Nota blic in the State of Iowa

e

STATE OF IOWA )

A g

COUNTY OF _L+'rn

On this _ 7"ﬁ\day of r . 2002, before me, the undersigned, a Notary
Public, in and for said county, personall{ appeared Dean Paris, to me personally known, who
being by me duly sworn did say that he is the President of said corporation executing the within
and foregoing Statement Of Election to Follow Alternative Voluntary Foreclosure Procedure, as
Mortgagor, and that no seal has been procured by the said corporation; and that said instrument
was signed on behalf of the said corporation by authority of its board of directors; and that the
said Dean Paris as such officer acknowledged the execution of said instrument to,be the voluntary
act and deed of said corporaticn by it voluntarily and by him voluntarily ex

/
1 £4¢'% Mf Iowa

ROBERT J. 0" SHEA
ﬁ‘:ﬁ Commission Number 180445
Comm zon
oo't?




TEXAS
STATE OF 10WA-

county of (olLTN
On this \ Z day of S U(\Q_ ,éogljbefore me, the undersigned, a Notary

Public, in and for said county, personally appeared  \&( ¥ [. Ef'\Q(QMd , to
me personally known, who being by me duly sworn did say that he i¥the General Partner and
Vice President of said corporation executing the within and foregoing Statement Of Election to
Follow Alternative Voluntary Foreclosure Procedure, as Mortgagee, and that no seal has been
procured by the said corporation; and that said instrument was signed on behalf of the said
corporation by authority of its board of directors; and that the said\} {(¢ O(E?S (&&(gﬁd

as such officers acknowledged the execution of said instrument to be the
voluntary act and deed of said corporation by it voluntarily and by them voluntarily executed.

Yo% MEREDITH M. REILY -~ . l ‘ ‘
%“": Notary Public, State of Texas bWui (:9 (( L,{/\q TQ’Q/

)
)
)

My Commission Expires

November 27, 2004 Notary Public for State oﬁ-lewa-j‘E\(AS




DISCLOSURE AND NOTICE OF CANCELLATION

Date: September 12, 2002
(Date of Transaction)

Under a forced foreclosure, Iowa law requires that you have the right to reclaim your
property within one year of the date of the foreclosure and that you may continue to occupy your
property during that time. If you agree to a voluntary foreclosure under this procedure you will
be giving up your right to reclaim or occupy your property.

Under a forced foreclosure, if your mortgage lender does not receive enough money to
cover what you owe when the property is sold, you will still be required to pay the difference. If
your mortgage lender receives more money than you owe, the difference must be paid to you. If
you agree to a voluntary foreclosure under this procedure you will not have to pay the amount of

your debt not covered by the sale of your property but you also will not be paid any extra money,
if any, over the amount you owe.

NOTE: There may be other advantages and disadvantages, including an effect on your income tax
liability, to you depending on whether you agree or do not agree to a voluntary foreclosure. If

you have any questions or doubts, you are advised to discuss them with your mortgage lender or
an attorney.

You may cancel this transaction, without penalty or obligations, within five business days
from the above date.

This transaction is entirely voluntary. You cannot be required to sign the attached
foreclosure agreement.

This voluntary foreclosure agreement will become final unless you sign and deliver by mail
this notice of cancellation to LPP Mortgage, Ltd., 6000 Legacy Drive, 3™ Floor East, Plano,
Texas 75024, Attn: Steve Smith, before midnight of September 19, 2002.

ITHEREBY CANCEL THIS TRANSACTION PARIS & SONS, INC.

DATE Dean Paris, President

DATE Dean Paris, Individually




I hereby acknowledge the receipt of two copies of the above form.

S & SONS, INC.

September /) , 2002 LA g §M Khea

DATE Dgan Paris, 51dent
September /2. , 2002 ‘D?Z_”

DATE ean Paris \fndlwdually




CONFIRMATION

TO WHOM IT MAY CONCERN:

On September 12, 2002, Paris Sons, Inc. and Dean Paris entered into an Agreement for
Alternative Nonjudicial Voluntary Foreclosure procedure with LPP Mortgage, Ltd., Assignee of
the Small Business Administration, the Mortgagee. The undersigned hereby confirms in all
respects the above referred to transaction and warrants that two copies of the Disclosure and
Notice of Cancellation were given by the Mortgagee to the Mortgagor at the time Paris & Sons,
Inc. and Dean Paris executed the attached Agreement for Alternative Nonjudicial Voluntary
Foreclosure Procedure.

The date shown for cancellation by the Mortgagor(s) on the Disclosure and Notice of
Cancellation has expired, however, said transaction has not been cancelled and the Mortgagors
have not given notice of cancellation of said transaction. The undersigned Mortgagor further
warrants in respect to said transaction that the Mortgagee was authorized to consummate the
alternative Nonjudicial Voluntary Foreclosure.

HOWE, CUNNINGHAM & LOWE, P.L.C.

BM//’—

Michael J. Canningham, PK 1000133

2824 104™

Urbandale, lowa 50322

Telephone No. (515) 278-4200

Facsimile No. (515) 278-4655

ATTORNEY FOR LPP MORTGAGE, LTD.

Y~
Subscribed and sworn to before me on this Of day of June, 2004.

v&xz\(‘*x}ﬂ LR C A,
< -

My Commission Expires

5. BECKYL.NiCCUM
g g Commission Number 718977
owP Qctober 10, 2005




NOTICE TO POTENTIAL LIENHOLDERS
OF ELECTION TO UTILIZE ALTERNATIVE
NONJUDICIAL VOLUNTARY FORECLOSURE PROCEDURE

CERTIFIED MAIL
Return Receipt Requested

Date of Mailing: September 13, 2002
Date of Conveyance: September 12, 2002

TO: Midwest Agricultural Warehouse Co. dba
United Agri Products MN-IA
c/o Prentice Hall Corporation System
729 Insurance Exchange Building
Des Moines, lowa 50309

Tim Denner dba Mohawk Electric
925 N. Linn Ave.
New Hampton, Iowa 50659-1203

Terrance J. Houlihan

dba Houlihan Sanitation Service
721 E. Main St.

Manchester, Iowa 52057-1840

Gas Supply Resources, Inc.
c/o CT Corporation System
2222 Grand Ave.

Des Moines, Iowa 50312

RE: Paris & Sons, Inc.

You are hereby notified that the Mortgagor under a certain real estate mortgage dated
April 29, 1994 filed April 29, 1994 and recorded in Delaware County Recorder’s Office, in Book
35, Page 122, and rerecorded June 13, 1994 in Delaware County Recorder’s Office in Book 35 at
Page 239, of the following-described real estate situated in Delaware County, lowa, to-wit:

That part of Lots One (1), Two (2), Three (3) and Twelve (12) through
Thirty Nine (39) and the vacated alley and vacated Barrett Street, Daniels Street
and Seneca Street in Masonville, [owa according to plat recorded in Book 1 L.D.,
Pages 134-135, described as commencing at a point thirty three (33) feet West of
the Northeast corner of said Lot One (1), thence South to a point thirty three (33)
feet West of the Southeast corner of Lot Twenty Six (26), thence West to the
Southwest corner of Lot Thirty One (31), thence North to the Southeast corner of




Lot Thirty Two (32), thence West to the Southwest corner of Lot Thirty Nine
(39), thence North to the Northwest corner of Lot Three (3), thence East to the
point of beginning, except that part described as commencing at the Southwest
corner of Lot Thirty Nine (39), thence East two hundred ninety (290) feet, thence
North one hundred sixty five (165) feet, thence West two hundred ninety (290)
feet, thence South one hundred sixty five (165) feet to the point of beginning.

and

That part of Lots Twelve (12), Thirteen (13), Fourteen (14), Fifteen (15),
Thirty Six (36), Thirty Seven (37), Thirty Eight (38) and Thirty Nine (39) and the
vacated alley adjoining said Lots and that part of vacated Barrett Street, all in
Masonville, Iowa, according to plat recorded in Book 1, L.D., Pages 134-135,
described as beginning at the Southwest corner of said Lot Thirty Nine (39),
thence East two hundred ninety (290) feet, thence North one hundred sixty five
(165) feet, thence West two hundred ninety (290) feet to the West line of said Lot
Twelve (12), thence South one hundred sixty five (165) feet to the point of
beginning.

is now in default under the terms of the Mortgage and the obligation it secured.

You are hereby notified that the undersigned Mortgagee and the above named Debtor(s)
have elected to follow the Alternative Nonjudicial Voluntary Foreclosure procedure set forth in
Iowa Code Section 654.18, and that said debtor(s) has conveyed the above-described real estate
to the undersigned Mortgagee on the Date of Conveyance set forth above.

You are further notified that, as a possible holder of a junior lien against the above-
described real estate, you have thirty (30) days from the date of mailing of this notice to you in
which to exercise any right of redemption you may have with respect to the real estate. You may
exercise such right of redemption by payment to the undersigned, at 6000 Legacy Drive, 3™ Floor
East, Plano, Texas 75024, Loan No. 22-80006053 and 22-80006153 of the amount of the debt
secured by the above-described Mortgage at the time of your redemption, which debt as of
September 11, 2002 totals $1,052,016.83 plus interest at the rate of $96.87 per diem from and
after September 11, 2002, plus any future advancements by the undersigned made and secured in
accordance with the terms of the Mortgage, and any protective advancements made by the
undersigned pursuant to lowa Code Chapter 629.




Sincerely yours,
LPP MORTGAGE, LTD.

by S P —

] Wunningham,
ttorney for LPP Mortgage, Ltd.




AFFIDAVIT OF MAILING

STATE OF IOWA )
)ss.
COUNTY OF POLK )

The undersigned being first duly sworn upon oath deposes and states that he is employed
by LPP Mortgage, Ltd. and that on September 13, 2002 he mailed with proper postage by
certified mail, return receipt requested, the attached Notice to Potential Lienholders to:

Midwest Agricultural Warehouse Co. dba
United Agri Products MN-IA

c¢/o Prentice Hall Corporation System
729 Insurance Exchange Building

Des Moines, lowa 50309

Tim Denner dba Mohawk Electric
925 N. Linn Ave.
New Hampton, Iowa 50659-1203

Terrance J. Houlihan

dba Houlihan Sanitation Service
721 E. Main St.

Manchester, lowa 52057-1840

Gas Supply Resources, Inc.
c/o CT Corporation System
2222 Grand Ave.

Des Moines, Iowa 50312

D
Dated September 13, 2002. W

Michael T, CunnW

STATE OF IOWA )
)ss.
COUNTY OF POLK )

On this 9" day of June, 2004 before me, the undersigned, a Notary Public in and for said
county and state, personally appeared Michael J. Cunningham, to me personally known to be the
identical person named in and who executed the within and foregoing Affidavit of Mailing, and
acknowledged that he executed the same as his voluntary act and deed.

R T Lece

d :
oo BECKY L. NICCUM . , Notary Public
£ M Commission Number 718977 In and for said County and State
My Commission Expires
owr October 10, 2005
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