@repared by: Brett W. Nagel, 101 East Union, PO Box 77, Edgewood, 1A 52042 (563)928-6425
ASSIGNMENT OF REAL ESTATE LEASE AND AGREEMENT

This assignment of lease and agreement is made and entered into by and between Funke, Inc., an
Iowa corporation (Lessee — hereinafter called “Borrower”); and J.J.M.K. Limited Liability
Company, an [owa limited liability company (hereinafter called “Lessor”); and COMMUNITY
SAVINGS BANK, Edgewood, Iowa (hereinafter called “Bank™);

Whereas:

e Borrower has agreed to lease from Lessor certain real estate for a term of 5 years by a
lease dated March 11, 2004 (the “Lease™), the real estate legally described in Exhibit A
attached hereto;

e The Bank has previously made loans to Borrower that remain outstanding, and may in the
future make additional loans or financial accommodations available to Borrower;

¢ The existing loans and future loans will benefit both Borrower and Lessor, in that the
funds have been, and are to be, used for the benefit of the business conducted on the leased
premises;

NOW THEREFORE, for and in consideration of the premises and of disbursement of the Loan
or any part of it, Borrower, with the consent of Lessor, hereby Assigns, Transfers and Conveys
unto the Bank the Lease above described as collateral to secure Borrower’s obligations to the
Bank, to have and to hold the same for and during the remainder of the term mentioned in the
Lease, and all renewals and extensions of said term.

A. Borrower further Covenants and Agrees that Borrower is not now in default in the
performance of the Lease; and Borrower will perform the covenants and conditions
required of it by the Lease for the term of the loan and any extensions or renewal of it.

B. Lessor covenants and agrees that (1) Borrower is not now in default in the
performance of the Lease, and (2) Lessor will perform the covenants and conditions
required of it by the Lease.

C. Borrower and Lessor further covenant and agree that:
1. Except as otherwise permitted in this Assignment, Borrower and Lessor

will not alone or by agreement between them, modify or terminate the Lease
without the prior written consent of the Bank.
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2. In the event of default by Borrower under the terms of the Lease, Lessor
shall have the right to terminate the Lease in accordance with its terms; Provided,
however, that Lessor shall first give the Bank 60 days written notice of such
default and the right at the option of the Bank, during such period, to cure such
default; and during such period, Lessor will take no action to enforce its claim
arising from such default without the Bank’s consent.

3. In the event of any default by Borrower (or upon failure to cure an event
of default, if Borrower has a right to cure) arising under the loan referenced
above, or any other loan, or any renewal or extension thereof, or any other
agreement made in connection therewith, with the Bank, then the Bank, at its
option, may, with/without advance notice, using such force as may be necessary,
enter the leased premises and do any one or more of the following:

a. Remove all property of Borrower therefrom that is pledged as
collateral for its Loan.

b. Sell the property referred to in paragraph a. on the premises in the
form and manner of a liquidation or going out of business sale, including
advertising, any terms or provisions of the Lease to the contrary being expressly
waived.

c. Transfer and assign the Lease and Borrower’s rights therein to
parties satisfactory to the Bank, and upon assignment, the obligations of the Lease
shall be binding on the transferee.

In the event the Bank only undertakes the options provided in paragraph a. or b., it shall have no
obligation to Lessor other than payment of rent accruing during the period of its possession of
the premises. In the event the Bank shall make transfer of the Lease as provided in paragraph c,
the Bank will cure all defaults in the Lease, and its sole other obligation shall be the payment of
rent which accrued prior to the transfer of the Lease. Any lien for past due rent from the
Borrower-tenant shall be a subordinate lien to the Bank’s lien.

4. None of the property required to be pledged as collateral for the Loan
constitutes real property.

D. Borrower further covenants and agrees:

1. Any default by Borrower under the Lease described above shall constitute
a default for purposes of this Assignment, and such a default shall give rise to all
remedies available to the Bank under its agreements with Borrower. In the event
of such default, the Bank may perform the Borrower’s obligations under the
Lease without releasing the Borrower therefrom and without resulting in any
assumption of such obligations by the Bank.

2. Except as provided otherwise in paragraph C.3, the Bank shall have no
obligation or liability under the Lease by reason of or arising from this
Assignment, nor shall the Bank be required or obligated to perform or fulfill any




obligation of the Borrower under or pursuant to the Lease, including, without
limitation, Borrower’s obligations to make payments as and when such payments
are due under the Lease.

E. Lessor hereby subordinates any lien it may now or in the future have on the
property of Borrower, to any lien the Bank may now have or later acquire upon the
Borrower’s property as security for the loan or future loans.

F. Lessor hereby represents and warrants that it has full power and authority to enter
into this Agreement.

G. This agreement shall be binding upon and inure to the benefit of the personal
representatives, successors and the assigns of the parties hereto.

Witness our hands this 11" day of March, 2004.

COMMUNITY SAVINGS BANK

M Y ol

Brett W. pagél, VP/SCL/Certified
Community Lender

FUNKE, INC.

By:
J s F. Funke, President

Byp% e ,,Z ﬁw _)LZ/é/

Michael J. Funke, Secretary

J.J.M.K. LIMITED LIABILITY COMPANY

By:
Janges F. Funke Manager

By: //"/c/“(afJ 7/1&’\#/}11/,74% ,

Michael J. Funke, Manager




STATE OF IOWA, DCM ARE COUNTY, ss:

On this _/[ry day of March, 2004, before me, the undersigned, a Notary Public in and for said State, personally
appeared Brett W. Nagel, to me know, who being by me duly sworn, did say that he is the Vice President/Sr.
Commercial Lender/Certified Community Lender of said banking corporation; that said instrument was signed on
behalf of said banking corporation by authority of its Board of Directors; and that the said Brett W. Nagel as such
officer, acknowledged the execution of said instrument to be the voluntary act and deed of said banking corporation,
by it and by him voluntarily executed.

My Commission Expires ofary Public in or the State of lowa

.‘ DODD D. SCROGGIN
i Comm.ission Number 167888
o/ Jo05/3005

STATE OF IOWA, D¢/~«f COUNTY, ss:

R * . .
Onthis__//~ day of March, 2004, before me, the undersigned, a Notary Public in and for the State of Iowa,
personally appeared James F. Funke and Michael J. Funke, to me personally known, who, being by me duly sworn,
did say that they are the President and Secretary, respectively, of Funke, Inc.; that said instrument was signed on
behalf of said corporation by authority of it’s Board of Directors; and that the said James F. Funke and Michael J.
Funke, as such officers, acknowledged the execution of said instrument to be the voluntary act and deed of said
corporation, by it and by them voluntarily executed.
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Nofdry Public/ﬁl #d for the State of Iowa

STATE OF IOWA, ww«' COUNTY, ss:

On this / / ﬁ, day of March, 2004, before me, the undersigned, a Notary Public in and for the State of Iowa,
personally appeared James F. Funke and Michael J. Funke, to me personally known, who, being by me duly sworn,
did say that they are the Manager and Manager respectively of J.J.M.K. Limited Liability Company, an Iowa limited
liability company, executing the foregoing instrument, that the instrument was signed on behalf of J.J.M.K. Limited
Liability Company by authority of it’s members; and that they as such members acknowledged the execution of the
instrument to be the voluntarily act and deed of the limited liability company by it and by them voluntarily executed.

407/

Ndtary Publighn af(d for the State of owa

oBRETTW. NAL;IB,
1
mcum.ap 5




EXHIBIT “A”

The Northeast Quarter (NE ') of the Northeast Quarter (NE ') of the Northeast Quarter (NE Y4)
of Section Two (2), Township Ninety (90) North, Range Five (5), West of the 5" P.M., except
the South three hundred twenty three and nine tenths (323.9) feet of the East two hundred fifty
three and five tenths (253.5) feet thereof;




