4
o4
g

Aarmanmvy) Qap
ey TS
51

ao-1hl
BRCOERN A2
Y4 07500

UNITED STATES BANKRUPTCY COURT Lo
FOR THE NORTHERN DISTRICT OF IOWA J;‘\*’,
-.Q

S =
E_ §§ ﬁﬁ (a2
Ep IN RE: CASE NO. 02- 0369 -

QS THOMAS E. RAVE and
AMY S. RAVE,

Debtors.

CLERK'S CERTIFICATE
The Clerk of United States Bankruptcy Court hereby certifies
that no objections to exemptions have been filed nor any notice of
appeal, application to extend time for appeal or motion to stay

have been filed within 30 days after the conclusion of the first

meeting of creditors.

2
DATED this «/% =  day of , 200_3.

| oAl

erk of Bankruptcy Court
~P. O. Box 74890
Cedar Rapids, IA 52407
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF IOWA

CERTIFICATE OF TRUE COPY

I do hereby certify that the attached copy of twenty-five (25) page(s) of documents in Case 02-
03694C of Thomas E. Rave and Amy S. Rave debtor(s), and Adversary Proceeding 02-9179C

of Thomas E. Rave and Amy S. Rave vs. Mac Tools Division of the Stanley Works, have been
compared with the original thereof and that it is a complete and correct copy of such original as

it appears of record and on file in the office of the Clerk of this Court.

In testimony whereof I have hereunto set my hand this July 24, 2003.

Clerk of Bankruptcy Court
Northern District of lowa

. Box 74890
Cedar Rapids, Iowa 52407

(Seal of the U.S. Bankruptcy Court)



(Official Form 1) (9/01)

FORM B1, Page |

FORM B1 United States Bankruptcy Court
Northern District of Jowa

Voluntary Petition
02-03494C

Name of Debtor (if individual, enter Last, First, Middle):
Rave, Thomas E.

Name of Joint Debtor (Spouse)(Last, First, Middle):
Rave, Amy S.

All Other Names used by the Debtor in the last 6 years
(include married, maiden, and trade names):

All Other Names used by the Joint Debtor in the last 6 years
(include married, maiden, and trade names):

fdba Rave Tools
dba To My Vending
Soc. Sec./Tax 1D, No. (if more than one, state all): Soc. Sec./Tax LD. No. (if more than one, state all):
[ [
Street Address of Debtor (No. & Street, City, State & Zip Code): Street Address of Joint Debtor (No. & Street, City, State & Zip Code):
3066 305th Street 3066 305th Street
Hopkintom, 1A 52237 Hopkintom, IA 52237
County of Residence or of the County of Residence or of the
Principal Place of Business: Delaware Principal Place of Business: Delaware

Mailing Address of Debtor (if different from street address):

Mailing Address of Joint Debtor (if different from street address):

Location of Principal Assets of Business Debtor
(if different from street address above):

Information Regarding the Debtor (Check the Applicable Boxes)

Venue (Check any applicable box)

B Debtor has been domiciled or has had a residence, principal place of business, or principal assets in this District for 180 days immediately preceding the date
of this petition or for a longer part of such 180 days than in any other District.

a

There is a bankruptcy case concerning debtor's affiliate, general partner, or partnership pending in this District.

Type of Debtor (Check all boxes that apply)

Chapter or Section of Bankruptey Code Under Which

% Individual(s) E Railroad the Petition is Filed (Check one box)
Corporation Stockbroker
Chapter 7 hapter 11
3 Partnership O Commodity Broker % Ch:f;tzll: 9 B C(:thr;’n: 12 O Chapter 13
O Other [ Sec. 304 - Case ancillary to foreign proceeding
Nature of Debts (Check one box) .
M Consumer/Non-Business O Business Filing Fee (ChECk one box)

B4 Full Filing Fee Attached

Chapter 11 Small Business (Check all boxes that apply)
Debtor is a small business as defined in11 US.C.§ 101

Debtor is and elects to be considered a small business under

11 U.S.C. § 1121(e) (Optional)

mjm|

[J Filing Fee to be paid in installments (Applicable to individuals only)
Must attach signed application for the court's consideration certifying
that the debtor is unable to pay fee except in instaliments.

Rule 1006(b). See Official Form No. 3.

Statistical/Administrative Information (Estimates only)

O Debtor estimates that funds will be available for distribution to unsecured creditors.
] Debtor estimates that, after any exempt property is excluded and administrative expenses paid, there will

be no funds available for distribution to unsecured creditors.

THIS SPACE IS FOR COURT USE ONLY

. . 1-15 16-49 50-99 100-199 200-999  1000-over
Estimated Number of Creditors
a ] O m| O O
Estimated Assets
$0to $50,001 to $100,001 to $500,001 to $1,000,001 to $10,000,001 to $50,000,001 to More than
$50,000 $100,000 $500,000 $1 million $10 million $50 million $100 million $100 million
a (m} 7} a O a
Estimated Debts
$0to $50,001 to $100,001 to $500,001 to $1,000,001 to $10,000,001 to $50,000,001 to More than
$50,000 $100,000 $500,000 $1 million $10 million $50 million $100 million $100 million
O O ] a 0O O m} |

e e e e et e e —————




(Official Form 1) (9/01)

FORM Bl, Page 2

Voluntary Petition
(This page must be completed and filed in every case)

Name of Debtor(s): Thomas E. Rave, Amy S. Rave

Prior Bankruptcy Case Filed Within Last 6 Years (If more than one, attach additional sheet)

Location Case Number: Date Filed:
Where Filed: NONE
Pending Bankruptcy Case Filed by any Spouse, Partner or Affiliate of this Debtor (If more than one, attach additional sheet)
Name of Debtor: Case Numbet: Date Filed:
NONE
District: Relationship: Judge:
Signatures

Signature(s) of Debtor(s) (Individual/Joint)

1 declare under penalty of perjury that the information provided in this

petition is true and correct.

[If petitioner is an individual whose debts are primarily consumer debts and has
chosen to file under chapter 7] [ am aware that | may proceed under chapter 7,
11, 12 or 13 of title 11, United States Code, understand the relief available under
each such chapter, and choose to proceed under chapter 7.

Exhibit A
(To be completed if debtor is required to file periodic reports
(e.g., forms 10Kand 10Q) with the Securities and Exchange
Commission pursuant to Section 13 or 15(d) of the Securities
Exchange Act of 1934 and is requesting relief under chapter 11)

[ Exhibit A is attached and made a part of this petition.

[ request relief in accordance with the chapter of title 11, United States Code,
specified in this petition.

X _s/ Thomas E. Rave
Signature of Debtor

x _§/ Amy S. Rave

Signature of Joint Debtor

Telephone Number (If not represented by attorney)

Exhibit B
(To be completed if debtor is an individual
whose debts are primarily consumer debts)
1, the attomey for the petitioner named in the foregoing petition, declare that
I have informed the petitioner that [he or she] may proceed under chapter
7,11, 12, or 13 of title 11, United States Code, and have explained the
relief available under each such chapter.

X 10/9/02
Signature of Attomey for Debtor(s)

Date

10/9/02
Date

Exhibit C
Does the debtor own or have possession of any property that poses

Signature of Attorney
X

Signature of Attorney for Debtor(s)

or is alleged to pose a threat of imminent and identifiable harm to

public health or safety?
O Yes, and Exhibit C is attached and made a part of this petition.
A No

Francis Wm. Henkels, 2305
Printed Name of Attorney for Debtor(s) / Bar No.

Roth & Henkels

Firm Name

1400 University, Suite D Dubuque 1A 52001
Address

(563) 557-1611 (563) 557-9775

Signature of Non-Attorney Petition Preparer

I certify that I am a bankruptcy petition preparer as definedin 11 US.C. § 110,
that I prepared this document for compensation, and that [ have provided
the debtor with a copy of this document.

Not Applicable

Printed Name of Bankruptcy Petition Preparer

Social Security Number

Telephone Number

10/9/02
Date

Address

Signature of Debtor (Corporation/Partnership)

1 declare under penalty of perjury that the information provided in this
petition is true and correct, and that I have been authorized to file this petition
on behalf of the debtor.

The debtor requests relief in accordance with the chapter of title 11, United
States Code, specified in this petition.

x Not Applicable
Signature of Authorized Individual

Printed Name of Authorized Individual

Title of Authorized Individual

Date

Names and Social Security numbers of ail other individuals who prepared
or assisted in preparing this document:

If more than one person prepared this document, attach additional sheets
conforming to the appropriate official form for each person.

x Not Applicable
Signature of Bankruptcy Petition Preparer

Date

A bankruptcy petition Freparer's failure to comply with the provisions of
title 11 and the Federal Rules of Bankruptcy Procedure may result in fines
or imprisonment or both. 11 U.S.C. § 110; 18 US.C. § 156.




FORM B9A (Chapter 7 Individual or Joint Debtor No Asset Case)(9/97) Case Number 02 - 3694 C

UNITED STATES BANKRUPTCY COURT
Northern District of lowa

Notice of Chapter 7 Bankruptcy Case, Meeting of Creditors, & Deadlines
A chapter 7 bankruptcy case concerning the debtor(s) listed below was filed on 10/21/2002.

You may be a creditor of the debtor. This notice lists important deadlines. You may want to consult an attorney to protect your
rights. All documents filed in the case may be inspected at the bankruptcy clerk’s office at the address listed below. NOTE: The
staff of the bankruptcy clerk’s office cannot give legal advice.

See Reverse Side For Important Explanations.

Debtor(s) (name(s) and address):

Thomas E. Rave Amy S. Rave
3066 305th Street 3066 305th Street
Hopkintom, [A 52237 Hopkintom, IA 52237
Case Number: Jocial Security/ Taxpayer ID Nos.:
02-3694 C
Attorney for Debtor(s) (name and address): Bankruptcy Trustee (name and address):
Francis Wm. Henkels Wesley B. Huisinga
1400 University, Suite D 115 Third Street SE, Suite 500
Dubuque, [A 52001 PO Box 2107
Cedar Rapids, [A 52406-2107
Telephone number: 563-557-1611 Telephone number: (319) 365-9461
Meeting of Creditors:
Date: November 25,2002 Time: 03:30 PM Location:  Bankruptcy Hearing Room, Ste 410
The Higley/Law Bldg Complex
118 3rd Ave S.E.
Cedar Rapids, 1A 52401
Deadlines:

Papers must be received by the bankruptcy clerk’s office by the following deadlines:

Deadline to File a Complaint Objecting to Discharge of the Debtor or to Determine Dischargeability of Certain Debts:
01/24/03

Deadline to Object to Exemptions:
Thirty (30) days after the conclusion of the meeting of creditors.

Creditors May Not Take Certain Actions:

The filing of the bankruptcy case automatically stays certain collection and other actions against the debtor and the debtor’s
property. If you attempt to collect a debt or take other action in violation of the Bankruptcy Code, you may be penalized.

NOTICE IS GIVEN that during the course of administration, the Chapter 7 trustee in this case may sell, abandon, or otherwise
dispose of property, including the compromise or settlement of controversies, by filing a report of such intended action with the
Clerk, with a copy served upon the U.S. Trustee, debtor(s), debtor(s) counsel, and those creditors and equity security holders who
have requested notice pursuant to Rule 2002 of the Bankruptcy Rules. Any party requesting a notice pursuant to Rule 2002 must file
a request for notice with the Clerk of the Bankruptcy Court specifically referring to Rule 2002 and shall serve a copy of that request
for notice upon debtor(s) counsel, trustee, and U.S. Trustee, at the addresses set forth in the notice of first meeting of creditors. Any
party objecting to such action by the trustee shall file such objection with the Clerk of Bankruptcy Court, serving a copy on the
moving party, trustee, U.S. Trustee, debtor(s) and debtor(s) counsel within 20 days after the filing of such report.

Please Do Not File A Proof of Claim Unless You Receive a Notice To Do So.

Address of the Bankruptcy Clerk’s Office: For the Court:
425 2nd Street SE Clerk of the Bankruptcy Court:
Suite 800

Sean F. McA
Cedar Rapids, A 52401 ean cavey

Telephone number:

Hours Open: Monday - Friday 8:00 AM - 4:30 PM Date: 10/22/02




EXPLANATIONS FORM B9A(9/97)

Filing of Chapter 7 A bankruptcy case under chapter 7 of the Bankruptcy Code (title 11, United States Code) has been

Bankruptcy Case filed in this court by or against the debtor(s) listed in this notice, and an order for relief has been
entered.

Creditors May Not Take Prohibited collection actions are listed in Bankruptcy Code §362. Common examples of prohibited

Certain Actions actions include contacting the debtor by telephone, mail or otherwise to demand repayment; taking

actions to collect money or obtain property from the debtor; repossessing the debtor’s property;
starting or continuing lawsuits or foreclosures; and garnishing or deducting from the debtor’s wages.

Meeting of Creditors A meeting of creditors is scheduled for the date, time and location listed in this notice. The debtor
(both spouses in a joint case) must be present at the meeting to be questioned under oath by the
trustee and by creditors. Effective March 1, 2002, all individual debtors must provide picture

identification and proof of social security number to the trustee at the meeting of creditors. Failure to
do so may result in your case being dismissed. Creditors are welcome to attend, but are not required
to do so. The meeting may be continued and concluded at a later date without further notice.

Do Not File a Proof of There does not appear to be any property available to the trustee to pay creditors. You therefore
Claim at This Time should not file a proof of claim at this time. If it later appears that assets are available to pay
creditors, you will be sent another notice telling you that you may file a proof of claim, and telling

you the deadline for filing your proof of claim.

Discharge of Debts The debtor is seeking a discharge of most debts, which may include your debt. A discharge means
that you may never try to collect the debt from the debtor. If you believe that the debtor is not
entitled to receive a discharge under Bankruptcy Code §727(a) or that a debt owed to you is not

dischargeable under Bankruptcy Code §523 (@)(2), (4), (6), or (1 5), you must start a lawsuit by filing a
complaint in the bankruptcy clerk’s office by the "Deadline to File a Complaint Objecting to
Discharge of the Debtor or to Determine Dischargeability of Certain Debts" listed in this notice. The
bankruptcy clerk’s office must receive the complaint and the required filing fee by that Deadline.

Exempt Property The debtor is permitted by law to keep certain property as exempt. Exempt property will not be sold
and distributed to creditors. The debtor must file a list of all property claimed as exempt. You may
inspect that list at the bankruptcy clerk’s office. If you believe that an exemption claimed by the

debtor is not authorized by law, you may file an objection to that exemption. The bankruptcy clerk’s

office must receive the objection by the "Deadline to Object to Exemptions” listed in this notice.

Bankruptcy Clerk’s Office Any paper that you file in this bankruptcy case should be filed at the bankruptcy clerk’s office at the
address listed in this notice. ~You may inspect all papers filed, including the list of the debtor’s
property and debts and the list of property claimed as exempt, at the bankruptcy clerk’s office.

Appointment of Trustee The trustee named in this notice is the interim trustee appointed by the U.S. Trustee to serve under
general blanket bond.

Legal Advice The staff of the bankruptcy clerk’s office cannot give legal advice. You may want to consult an
attorney to protect your rights.

__Refer to Other Side For Important Deadlines and Notices-—




FORM B6A

(6/90)
imre: Thomas E. Rave Amy S. Rave Case No.
Debtor (If known)
= CURRENT
Sg GF DEBTORS
NATURE OF DESTORS 3| peommarmout
PROPERTY INTEREST IN PROPERTY X DEDUCTING ANY CLAIM
28 SECURED CLAM
< OR EXEMPTION
80O
2
I
3066 305th Street, Hopkinton, lowa and | Fee Owner J $ 129,000.00 $122,000.00
legally described as the East three
hundred twenty (320) feet of the West
nine hundred eighty eight (988) feet of
the North two hundred eighty five (285)
feet of the Northwest Quarter (NWY) of
the Southeast Quarter (SE') of
Section Sixteen (16), Township Eighty
Seven (87) North, Range Three (3) West
of the Fifth P.M. (Approximately 3
acres)
Property acquired November of 1995
Total » $ 129,000.00

(Report also on Summary of Schedules.)




FORM B6C
(6/90)

inre Thomas E. Rave Amy S. Rave , Case No.
Debtor. {If known)

SCHEDULE C - PROPERTY CLAIMED AS EXEMPT

Debtor elects the exemption to which debtor is entitled under:

{Check one box)
g 11 U.S.C. §522(b)(1) Exemptions provided in 11U.S.C. § 522(d). Note: These exemptions are available only in certain states.
& 11 U.S.C. § 522(b)(2) Exemptions available under applicable nonbankruptcy federal laws, state or local law where the debtor's domicile has

been located for the 180 days immediately preceding the filing of the petition, or for a longer portion of the 180-day period
than in any other place, and the debtor's interest as a tenant by the entirety or joint tenant to the extent the interest is
exempt from process under applicable nonbankruptcy law.

VALUE OF CURRENT MARKET 41

SPECIFY LAW CLAIMED VALUE OF PROPERTY,

DESCRIPTION OF PROPERTY PROVIDING EACH
® © OPER EXEMPTION EXEMPTION WITHOUT DEDUCTING
EXEMPTIONS

1997 Chevy Tahoe C1§ 627.6(9) 0.00 9,000.00

1998 Dodge Caravan Cl § 627.6(9) 0.00 7,000.00

3066 305th Street, Hopkinton, Cl §§ 499A.18, 561.16, 561.19, 7,000.00 129,000.00
lowa and legally described as 561.20
the East three hundred twenty
(320) feet of the West nine
hundred eighty eight (988) feet
of the North two hundred
eighty five (285) feet of the
Northwest Quarter (NW%) of
the Southeast Quarter (SE%) of
Section Sixteen (16), Township
Eighty Seven (87) North, Range
Three (3) West of the Fifth P.M.
(Approximately 3 acres)

Property acquired November of
1995

401K Plan Cl§ 627.6(8)(e) 12,000.00 12,000.00
Loan of $4,600 against plan.

Fmedicine vending machines | Cl§ 627.6(10) 500.00 3,000.00

Bank accounts at Racom C| § 627.6(13) 100.00 600.00

Credit Union
Minimum of $500 secured by
Racom

Farmall Tractor

C! § 627.6(10) 500.00 500.00
Gateway computer (5 years Cl § 627.6(5) 300.00 300.00J
old)

Hay Cl1§ 627.6(10) 250.00 250.00J
Household goods Cl1 § 627.6(5) 2,900.00 2,900.00




FILED
US BANKAUPTCY COURT
NORTHERN DISTRICT IOWA

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE NORTHERN DISTRICT OF IOWA DEC 1 8 2002
IN RE: SEAN F MCAVOY, CLERK
CHAPTER 7
THOMAS E. RAVE and

AMY S. RAVE, BANKRUPTCY NO. 02-3694 C

N’ N e’ S S

Deblors.

THOMAS E. RAVE and
AMY S.RAVE,
ADVERSARY NO. 0&- 0 G129 C

Plaintiffs,

)

)

)

)

)

VS. )
)
MAC TOOLS DIVISION )
OF THE STANLEY WORKS, )
)

)

Defendant.

DEBTOR’S COMPLAINT TO DETERMINE
ENFORCEABILITY OF MORTGAGE AND
EXEMPT STATUS OF AGRICULTURAL HOMESTEAD

Thomas E. Rave and Amy S. Rave (hereinafter referred to as “Debtors™),
Debtors pursuant to Title 11 Chapter 7 of the U.S.C., by and through their attorney,
Francis Wm. Henkels, bring this adversary complaint for a determination by the
Court that the mortgage of Mac T'ools Division ot the Stanley Works (hereinafter
referred to as Mac Tools) is unenforceable and void pursuant to Federal Rules of
Bankruptcy Procedure (FRBP) 4003 and 7001. In support of their adversary
complaint, Debtors state as follows:

(1) Debtors filed a voluntary petition for relief under Chapter 7 on or
about the 21% day of October, 2002.

(2) MacToolsisa corporation organized and existing under the laws of
the State of Connecticut with its address at 4635 Hilton Corporate Drive,
Columbus, Ohio 43232, and is authorized to do business in the State of lowa.




(3)  This Court has jurisdiction over the subject matter of Debtors’
adversary complaint by virtue of 28 U.S.C. §§157, 1330 and 1334.

(4)  Debtors’ adversary complaint is a “core” proceeding pursuant to 28
U.S.C. § 157(b)(2)(B), (K) and (O) allowing this Court to enter a final appealable
order.

(5) At the time of the filing of this bankruptcy case, Debtors listed on
their Schedule A - Real Property, the following agricultural as their homestead:

Addrcss: 3066 305" Street, Hopkinton, lowa and legally described
as the East 320 feet of the West 988 feet of the North 285 feet of the
NWY: of the SEV4 of Section 16, Township 87 North, Range 3 West
of the Fifth P.M.

(6) Debtors’ rural homestead of approximately three (3) acres is outside
of the town of Hopkinton, lowa, is agricultural property as defined by Towa Code
§9H.1(2), in that “it is suitable for farming.” Farming is defined by lowa Code §
9H.1(11) as:

_the cultivation of land for the production of agricultural crops, the
raising of poultry, the production of eggs, the production of milk, the
production of fruit or other horticultural crops, grazing or the
production of livestock. Farming shall not include the production of
timber, forest products, nursery products, or sod and farming shall
not include a contract where a processor or distributor of farm
products or supplies provides spraying, harvesting or other farm
services.

(7)  Debtors formerly used and are using their homestead for a cow-calf
eating operation.

(8)  Debtors claim their three-acre homestead listed on Schedule A as

their exempt homestead on Schedule C - Property Claim as Exempt pursuant to
Jowa Code Sections 499A.18, 561.16, 561.19, and 561.20 Code of lowa.




(9) Thatonor about the 1** day of June, 2002, Debtors executed a
Mortgage to Mac Tools Division of the Stanley Works a Note secured by a
Mortgage. A copy of the Mortgage is attached hereto and marked as Exhibit “A”
and by this reference made a part hereof.

(10) Debtors did not knowingly execule 4 homestead waiver as part of the
mortgage as required by lowa Code §561.22 which specifies:

If a homestead exemption waiver is contained in a written contract
affecting agricultural land as defined in Section 9111, or dwellings,
buildings, or other appurtenances located on the land, the contract
must contain a statement in substantially the following form, in
boldface type of a minimum size of ten points, and be signed and
dated by the person waiving the exemption at the time of the
execution of the contract: “I understand that homestead property is
in many cases protected from the claims of creditors and exempt
from judicial sale; and that by signing this contract, I voluntarily
give up my right to this protection for this properly with respect to
claims based upon this contract.”

(11) By virtue of the fact that the homestead property is agricultural as
defined by the Code of Iowa and by virtue of the fact that the mortgage fails to
contain the language required by §561.22 Code of Iowa, said mortgage is
unenforceable and void.

(12) That the failure on the part of Mac Tools to comply with the
requirements of the lowa Code Section 561.22 prevents the mortgage from
attaching to the property and any proceeds received therefrom.

(13) Debtors seek an order and judgment from this Court that Mac Tools’
mortgage against Debtors’ exempt property does not comply with the Iowa Code,
specifically §561.22, and therefore its mortgage is unenforccablc against Dcbtors’
homestead and is void.

WHEREFORE, Debtors, Thomas E. Rave and Amy S. Rave, respectfully
pray that this Court enter an order declaring the Mac Tools mortgage void and that
it violates §561 .22 and that the mortgage is invalid and unenforceable against the
agricultural homestead of Debtors and any proceeds from said homestead. Debtors
also pray that the Court grant them such other and further relief as it deems just
and equitable under the circumstances.

-3-




Respectfully submitted this [é% day of December, 2002.

THOMAS E. RAVE AND)AMY S.

Francis Wm. He

ROTH & HENKELS

1400 University Ave., Suite D.

Dubugque, [A 52001

Tel: (563) 557-1611

Fax: (563) 557-9775

Bankruptcy Code 2305

Attorney for Thomas E. Rave
and Amy S. Rave
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOWA

IN RE: )
) CHAPTER 7
THOMAS E. RAVE and )
AMY S. RAVE, ) BANKRUPTCY NO. 02-3694 C
)
Debtors. )
THOMAS E. RAVE and )
AMY S. RAVE, )
) ADVERSARY NO. 02-09179C
Plaintiffs, )
)
VS. )
MAC TOOLS DIVISION )
OF THE STANLEY WORKS, )
)
Defendant. )

ORDER RE DEBTOR’S COMPLAINT TO DETERMINE
ENFORCEABILITY OF MORTGAGE AND
EXEMPT STATUS OF AGRICULTURAL HOMESTEAD

Onthis 9th dayof  April , 2003, the above captioned
matter came on for hearing pursuant to Debtors’ Demand for Default and Entry of
Order. Debtors, Thomas E. Rave and Amy S. Rave, appeared through their
attorney, Francis Wm. Henkels.

Debtors’ adversary complaint is a “core” proceeding pursuant to 28 US.C.
§ 157(b)(2)(B), (K) and (O) allowing this Court to enter a final appealable order.

STATEMENT OF THE CASE

Debtors seek the Court to make a determination that the mortgage of Mac
Tools Division of the Stanley Works is unenforceable and void pursuant to Federal
Rules of Bankruptcy Procedure (FRBP) 4003 and 7001 and to make a
determination the exempt status of the agricultural farmland owned by the Debtors.
The Debtors assert that the mortgage to Mac Tools Division of the Stanley Works
is unenforceable due to the absence of the homestead exemption waiver language
required by Towa Code Section 561.22.



FINDINGS OF FACT

Debtors live on property known locally as 3066 205" Street, Hopkinton,
Delaware County, lowa, and legally described as follows:

The East 320 feet of the West 988 feet of the North 285 feet of the
NWY. of the SEV4 of Section 16, Township 87 North, Range 3 West

of the Fifth P.M.

This is the Debtors’ rural homestead of approximately three (3) acres and is
located outside of the town of Hopkinton, Jowa. Itis agricultural property as

defined by Jowa Code §9H. 1(2), in that “it is suitable for farming.”

On or about the 1% day of June, 2002, Debtors executed a Mortgage to Mac
Tools Division of the Stanley Works a Note secured by a Mortgage. The mortgage
failed to contain the a homestead waiver as required by Iowa Code §561.22

CONCIUSIONS OF LAW

Pursuant to Jowa Law, homesteads are exempt pursuant to Iowa Code
Sections 499A.18, 561.16, 561.19, and 561.20 Code of lowa. Certain homestcads
which are suitable for agricultural use as defined more specifically “suitable for
farming” as defined more specifically at §9H. 1(2) and 9H.1(11) of the Code of
Jowa have certain protections that other lands do not have.

One of those protections is set forth in §561.22 which requires specific
language inserted in the mortgage in order to make the mortgage effective against
agricultural real estate.

This Court previously found in Wagner v. Chelsea Savings Bank
Adversary No. 00-9050C as follows:

“ . The Mortgages are contracts affecting agricultural land that require
the statutory homestead exemption waiver. Neither of the mortgages
contain the homestead exemption waiver required by sec. 561.22. Debtors
did not waive their homestead exemption. Debtors’ acreage, including the
house and outbuildings, is exempt as their farm homestead.”

The Court finds that the mortgage in the instant case is identical to that in
the above Wagner v. Chelsea Savings Bank case. In this case, the Debtors’
acreage is agricultural Jand and subject to Section 561.22. The mortgage is a
contract affecting agricultural land that requires the statutory homestead exemption



waiver. The mortgage does not contain the homestead exemption waiver language
as required by Section 561.22. Debtors did not waive their homestead exemption.

Debtors’ acreage including their home and property is exempt as their farm
homestead.

WHEREFORE, for all the reasons set out herein, Mac Tools Division of the
Stanley Works mortgage is unenforceable, null and void against Debtors’ exempt
homestead.

SO ORDERED this 9th _day of April , 2003.

P e/

PAUL J. KILBURG
Chief Bankruptcy Judge

Prepared by:

Francis Wm. Henkels

Roth & Henkels

1400 University Ave., Ste. D.
Dubugue, IA 52001
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(01/02 1AN)

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF IOWA

SERVICE LIST

Plaintifft Rave
Defendant: Mac Tools Division Of The Stanley Works
Case No.: 02-09179

Parties Served by Electronic Means:

United States Trustee

Francis Wm. Henkels thenkels@rothandhenkels.com, kbartels@rothandhenkels.com

Parties Served by Non-Electronic Means:

Wesley B. Huisinga F

Mac Tools Division of the Stanley Works
4635 Hilton Corporate Drive
Columbus, OH 43232

Stanley Works dba Mac Tools
1000 Stanley Drive
New Britain, CT 06053

CT Corporation Systems (Registered Agent for Mac Tools)

2222 Grand Avenue
Des Moines, IA 50312

Entered on 4/10/2003 at 12:05 PM CDT and filed on 4/9/2003 jlh



Form B18(Official Form 18)

(9/97)
UNITED STATES BANKRUPTCY COURT
Northern District of Iowa
In Re:
Thomas E. Rave NI
3066 305th Street Case Number: 02 - 3694 C

Hopkintom, TA 52237

Amy S.Rave [N

3066 305th Street

: Chapter: 7
Hopkintom, 1A 52237

Debtor

vvvvvvvvvvvvvvvvvvvvv

DISCHARGE OF DEBTOR

It appearing that the debtor is entitled to a discharge, IT 1S ORDERED: The debtor is
granted a discharge under section 727 of title 11, United States Code, (the Bankruptcy Code).

Dated: 01/30/03

BY THE COURT

Sean F. McAvoy
Clerk, United States Bankruptcy Court

SEE THE BACK OF THIS ORDER FOR IMPORTANT INFORMATION.




Form B18 Continued
9/97)
EXPLANATION OF BANKRUPTCY DISCHARGE
IN A CHAPTER 7 CASE

This court order grants a discharge to the person named as the debtor. It is not a dismissal of the case and
it does not determine how much money, if any, the trustee will pay to creditors.

Collection of Discharged Debts Prohibited

The discharge prohibits any attempt to collect from the debtor a debt that has been discharged. For
example, a creditor is not permitted to contact a debtor by mail, phone, or otherwise, to file or continue a lawsuit, to
attach wages or other property, or to take any other action to collect a discharged debt from the debtor. [In a case
involving community property:] [There are also special rules that protect certain community property owned by the
debtor’s spouse, even if that spouse did not file a bankruptcy case.] A creditor who violates this order can be
required to pay damages and attorney’s fees to the debtor.

However, a creditor may have the right to enforce a valid lien, such as a mortgage or security interest,
against the debtor’s property after the bankruptcy, if that lien was not avoided or eliminated in the bankruptcy case.
Also, a debtor may voluntarily pay any debt that has been discharged.

Debts That are Discharged

The chapter 7 discharge order eliminates a debtor’s legal obligation to pay a debt that is discharged. Most,
but not all, types of debts are discharged if the debt existed on the date the bankruptcy case was filed. (If this case
was begun under a different chapter of the Bankruptcy Code and converted to chapter 7, the discharge applies to

debts owed when the bankruptcy case was converted.)

Debts That are Not Discharged

Some of the common types of debts which are not discharged in a chapter 7 bankruptcy case are:
a. Debts for most taxes;

b. Debts that are in the nature of alimony, maintenance, or support;

c. Debts for most student loans;

d. Debts for most fines, penalties, forfeitures, or criminal restitution obligations;

e. Debts for personal injuries or death caused by the debtor’s operation of a motor vehicle while
intoxicated;

f. Some debts which were not properly listed by the debtor;

g. Debts that the bankruptcy court specifically has decided or will decide in this bankruptcy case are not
discharged;

h. Debts for which the debtor has given up the discharge protections by signing a reaffirmation agreement
in compliance with the Bankruptcy Code requirements for reaffirmation of debts.

This information is only a general summary of the bankruptcy discharge. There are exceptions to
these general rules. Because the law is complicated, you may want to consult an attorney to determine the
exact effect of the discharge in this case.




