Npo¥s

A003- /456

]
;:;S
= %
L —
. <
Q 2
2 2
g Prepared by: Deann Bergfeld, Dubuque Bank and Trust Company, 1398 Central Avenue, Dubuque, IA 52001 he
A ASSIGNMENT
g On this 28" day of __March , 2002, the undersigned C & K Pork, Inc.

. hereinafter referred to as Assignors, for and in consideration of the sum of $1.00 and
other good and valuable consideration to assignor in hand paid by Dubuque Bank and Trust
Company, hereinafter referred to as Assignee, does hereby sell, transfer and assign to said
Assignee, its successors and Assigns, all the right, title and interest of Assignors to Manure

Application Agreement between Assignors as Operators and Kevin D. and Lisa M.
Baumgartner. husband and wife and Douglas A. and Lori J. Baumgartner, husband and wife,
as Owner dated March 8, 2002 . Said Manure Application Agreement covers

property legally described as:

The South 1/2 of the Southwest 40 acres of the Southwest Fractional V4 Of Section 6, Township
90 North. Range 6, West of the 5" p M. and North ¥ of West 80 acres of Southwest fractional 4
of Section 6. Township 90 North, Range 6, West of the 5% p M., Delaware County, Iowa

This Assignment is given as security for the performance of all covenants and assignments
of assignor in that certain note (and any modifications of or replacements for the said note) dated
the __ 28th  day of March , 2002, made and delivered to assignee for the sum
of $_ _NA and all other indebtedness of Assignors due Assignee whether now
existing or hereinafter incurred. The term of this Assignment shall be until all indebtedness of

Assignors to Assignee is paid in full and satisfied, at which time this Assignment is to be fully
satisfied and canceled thereon.

It is understood and agreed between Assignors and Assignee herein, that until the
occurrence of any act or omission which is determined by Assignee in its sole discretion to
constitute a default in the covenants, terms or conditions of the note or this Assignment, benefits
shall be used by Assignors and Assignors shall enjoy the same.

After the occurrence of a default as aforesaid, Assignee may enforce this Assignment by
notifying Assignors by regular mail sent to the address hereinafter prescribed for sending notices.
The affidavit or written statement of an officer, agent or attorney of Assignee stating that there
has been a default shall constitute conclusive evidence thereof, and any owner or other person is
authorized and directed to rely thereon without liability for the determination of the actual

existence of any default under the note or this Assignment and Assignors shall have no recourse
against any owner for use of the land by the Assignee.

After mailing notice to Assignors as aforesaid, Assignee may, with or without entry upon
the real estate herein described, at its option, cancel all agreement and take over and assume the
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application of animal waste product to the real estate herein described and perform all acts
necessary and proper, in the same manner and to the same extent as Assignors might do.
Assignors hereby release any and all claims which it has or might have against Assignee arising
out of such activity. Assignee may, in connection with any and all of the foregoing powers, and
without limiting the same, effect new agreement, cancel or surrender existing agreement, alter and
amend the terms of and renew existing agreement. Assignee may advance any other amounts
evidenced by said note, or secured by this Assignment, and pay any and all charges, costs and
expenses of such activity.

From and after the date hereof, the agreement hereby assigned may not be altered,
amended or canceled, other than as specifically provided in said Manure Applicatione Agreement,
without the written consent of Assignee. Any such attempt at cancellation, alteration or
amendment of any agreement without Assignee’s consent shall be null and void.

All of the foregoing powers herein granted Assignee shall be liberally construed. Assignee
need not expend its own funds in the exercise of such powers, but if it does, such amounts shall be
considered as advances for and on behalf of Assignors secured by this Assignment. Any amounts
so advanced shall bear interest at the before-maturity rate prescribed in said note.

Assignors covenants with Assignee faithfully to observe and perform all of the obligations
and agreements imposed upon Assignors and Assignee will not be deemed in any manner to have
assumed the same. Assignors agree to indemnify and to hold Assignee harmless of and from any
and all liability, loss or damage which it may or might incur by reason of any claims or demands
against it based on its alleged assumption of Assignor’s duty and obligation to perform and
discharge the terms, covenants and agreements.

Nothing herein contained shall be construed as making Assignee a mortgagee in
possession, or as constituting a waiver or suspension by Assignee of its right to enforce payment
of the debt under the terms of the note.

Assignors will not execute any other assignment and any such attempt, without Assignee’s
consent, shall be null and void. Assignors will perform all of its covenants and agreements and
will not suffer or permit to occur any release of liability of any owner. Assignors will give prompt
notice to Assignee of any notice of Assignor’s default received from any owner or from any other
person and furnish Assignee with complete copies of said notice. If requested by Assignee,
Assignors will enforce the agreement and all remedies available to Assignors against the owner in
case of default under said agreement by owner.

Assignee shall have the right to assign Assignor’s right, title and interest in any agreement
to any subsequent holder of the above-referenced note and to make any further assignment
effective.

Assignors agree to execute and deliver to Assignee and hereby irrevocably appoints
Assignee and its successors and assigns as its agent and attorney in fact to execute and deliver
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during the term of this Assignment such further instruments as Assignee may deem necessary to
make this Assignment and any further assignment effective.

This Assignment and covenants and agreements herein shall be binding upon and shall
inure to the benefit of Assignors and Assignee and their respective successors and assigns.

Notices shall be by registered mail, addressed as follows:

To Assignors: C & K Pork, Inc.
1464 Buchanan Delaware Avenue
Lamont, Iowa 50650

To Assignee: Dubuque Bank and Trust Company
Attention: Bob Daly
1398 Central Avenue, PO Box 778
Dubuque, 1A 52004-0778

or to such other address specified by the respective parties hereto.
IN WITNESS WHEREOF, Assignors have caused this instrument to be executed the day

and year first above written.
C& K Pork, Inc.
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STATEOF __ Iowa

COUNTY OF Delaware

On this_2L d? day of p P eee L , 2002, before me, the undersigned, a Notary
Public in and for said state, personally appeared Cord > flo o fegplo , to me
personally known, who bemg by me duly sworn, did say that they are the
and Prese et thifonof €l Lot Lw , the—General Partner.
, executing the foregoing instrument, that-the-seal
aﬂixe_d_thene.nus_tbe—sc&l—ef-{-h&eeﬁpefauon that the instrument was signed and-sealed- on behalf
of the corporation as-General Rartner of  C #& Pt , by authority of the
corporation’s Board of Directors; and that they, as such officers, acknowledged execution of the
instrument to be the voluntary act and deed of the corporation and limited partnership, by it and

by the officers voluntarily executed.

Notary Public in and for said State

g COMMISSION NO. 155648

z
MY COMMISSION EXPIRES
10WA -G ~o 2_

+™te | _ROBERT J. DALY
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