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AGREEMENT FOR JOINT EXERCISE OF GOVERNMENTAL
POWERS PURSUANT TO IOWA CODE CHAPTER 28E

BETWEEN
HOWARD-WINNESHIEK COMMUNITY SCHOOL DISTRICT
AND
NORTHEAST IOWA COMMUNITY COLLEGE

THIS AGREEMENT, made this 23rd day of April, 2001, by and between the
Howard-Winneshiek Community School District ("District") and Northeast lowa
Community College ("College"):

WHEREAS, both parties are school corporations organized and existing under the
laws of the State of Iowa, and each is a public agency as defined in Jowa Code Chapter

28E; and

WHEREAS, public agencies may enter into agreements for joint and cooperative
action pursuant to Iowa Code Chapter 28E; and

WHEREAS, the District and the College will each benefit from the joint
development and administration of property and facilities to meet the needs of their
respective student bodies.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS
AND AGREEMENTS HEREIN CONTAINED, IT IS HEREBY AGREED BY AND
BETWEEN THE DISTRICT AND THE COLLEGE AS FOLLOWS:

ARTICLE L.
PURPOSE; PROJECT

Section 1. The purpose of this Agreement shall be to provide for the joint
exercise of the respective powers of the parties hereto in connection with the project as
hereinafter described pursuant to the provisions of the Code of Towa, Chapter 28E.
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Section 2. The project which is the subject of this Agreement shall be the
construction, ownership, operation, maintenance, management and administration of a
school building to be located in Cresco, Iowa, used jointly by the District and the College.

Section 3. The project will be constructed and operated on real estate described
on Exhibit "A" attached hereto and by this reference made a part of this Agreement. The
project will be financed as provided in this Agreement.

Section 4. The College and the District hereby agree that their respective annual
payments for the use of the project shall be as shown on Exhibit "B" attached hereto and
by this reference made a part of this Agreement.

Section 5. The parties will adopt operating procedures for the joint use of the
project, including but not limited to allocation of space, time of usage and allocation of
costs.

ARTICLE IL
RESPONSIBILITIES OF THE COLLEGE

Section 1. The College will construct and finance the project pursuant to the
provisions of Chapter 260C.38, Code of Iowa 1999, as amended.

Section 2. Financing will be by lease agreement with purchase option for a period
not exceeding ten (10) fiscal years, beginning with fiscal year 2002. The College shall
secure the approval of the Director of the Department of Education before entering into
the lease purchase agreement.

Section 3. In accordance with Section 260C.38 of the Code of Iowa, before
entering into the lease purchase agreement the Board of Directors of the College shall
first adopt plans and specifications for the proposed building which it considers suitable
for the intended use, and the Board of Directors shall also adopt the proposed terms of the
lease agreement and purchase option. The College shall consult with the District in the
foregoing process. Thereafter, upon obtaining the approval of the Director of the
Department of Education, the College shall invite bids by advertisement in accordance
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with Section 260C.38 Code of Iowa, 1999, as amended. Financing will include all costs
of issuance of the lease purchase agreement and any certificates of participation together
with architectural, consulting and other professional fees.

Section 4. The College shall be responsible for all debt service on the project
subject to the terms of this Agreement.

Section 5. Upon completion of the project the College will be responsible for all
costs of operating the facility, including equipping, staffing, materials, utilities, electrical,
heating and cooling, custodial services and minor maintenance. In addition to the
foregoing, the parties may determine additional items of minor maintenance from time to
time by adoption of operating procedures pursuant to Article I, Section 4 of this
Agreement.

ARTICLE III.
RESPONSIBILITIES OF THE DISTRICT

Section 1. For its use of the property the District shall make semiannual payments
to the College for a 10-year period in accordance with the schedule attached hereto as
Exhibit "B". Exhibit "B" will be revised and attached to this Agreement at such time as
the financing is completed and actual interest rates are known. It is the intent of the
parties that such semiannual payments by the District are an amount equal to the agreed
fair reimbursement to the College for District use of the project and shall be subject to the
reciprocal options contained in Article IV of this Agreement.

‘Section 2. The District shall be responsible for capital costs, including roofs,
boilers and all exterior and site maintenance costs, together with snow removal and
mowing. In addition to the foregoing, the parties may determine additional items of
capital cost from time to time by the adoption of operating procedures pursuant to Article
I, Section 4 of this Agreement.

Section 3. All property insurance shall be secured and maintained by the College,

and the District shall be listed as an additional insured as the parties interests may appear.
Both parties agree to maintain liability and contractual liability insurance with limits not
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less than limits on their other liability policies. The parties may from time to time provide
for the purchase of additional insurance as their interests may appear and do so pursuant
to the operating procedures of Article I, Section 4 of this Agreement.

Section 4. The real estate described on Exhibit "A" is owned by the District. The
District will contribute said real estate to the project. The project will be constructed
thereon together with necessary public access and utilities.

Section 5. The District will work with the College in arrange for architectural and
building professionals to be retained and also for the coordination of the professional

advisors on the project.

ARTICLEIV.
RECIPROCAL OPTIONS

Section 1. The parties recognize that the circumstances of each may change over
the course of the financing of the project and they desire to provide reciprocal options
with respect to the transfer of ownership and allocation of use of the project.

Section 2. At the end of the fifth year of operations, the College shall have the
option to acquire the project outright (building and real estate) and terminate all interest
of the District in the facility. If such option is exercised, the price to be paid will be
determined based upon the following formula:

(1) 100% of the remaining debt service on the financing; and

(2)  the appraised value of the real estate as of February 7, 2001 in the amount
of $105,000, subject to a 2% per annum escalation to account for inflation

‘and other increases in value.

The financing documents shall provide for the refunding or prepayment of any lease
purchase obligations in order to accommodate this option. -




Section 3. At the end of the fifth year of the financing if the College elects not to
acquire the project outright as provided in Section 2, the College shall have the option to
extend its use for an additional five year period under the terms of this Agreement and in
consideration of its continued payment of $30,000 per annum.

Section 4. When the financing is complete, if the College shall not have
exercised its option to acquire the project outright, the District shall have an option to
receive the project (building and real estate) for the sum of $1.00. At such time should
the District intend to dispose of the project by sale or lease, the College shall have the
right of first refusal to lease or purchase the project on the same terms and at the same
price as any third party offer the District may solicit or receive.

ARTICLE V.
MISCELLANEOUS

Section 1. No separate legal or administrative entity shall be created for the
governance or administration of the terms or subject matter of this Agreement. This
Agreement will be jointly administered by the Superintendent of the District or his
designee and the President of the College or his designee.

Section 2. The parties recognize that it may be necessary to amend this
Agreement in order to complete details of the project as it progresses. This Agreement
may be amended at any time by written agreement approved by resolution of each of the
parties.

Section 3. When this Agreement has been approved by resolution of each of the
parties, this Agreement shall be filed with the Office of the Secretary of State of lowa in
accordance with the provisions of Chapter 28E of the Code of Iowa.

Section 4. After this Agreement has been filed with the Office of the Secretary of
State, the Agreement shall be recorded in the Office of County Recorder in the counties
of Allamakee, Bremer, Buchanan, Chickasaw, Clayton, Delaware, Dubuque, Fayette,
Howard, Jackson, Jones, Mitchell and Winneshiek in accordance with the provisions of
Chapter 28E of the Code of Iowa.




Section 5. Subject to Article III, Section 3, this Agreement shall be effective
from and after the date on which this Agreement is finally recorded in the office of each
of the above county recorders.

Section 6. This Agreement shall be perpetual unless amended or terminated as
herein provided.

Section 7. This Agreement shall be terminated by mutual agreement of the parties
at such time as its purposes have been completed. The parties shall execute appropriate
documents of conveyance of property upon termination.

Section 8. The termination of this Agreement shall not relieve either party of any
obligation or liability accrued prior to the effective date of such termination. Upon
termination, property, cash, assets and inventory shall be distributed in accordance with
the formula to be determined by mutual agreement of the parties based upon the amount
of money furnished, value of property furnished or services rendered by each party.

Section 9. This Agreement shall be governed by, construed and enforced in
accordance with the laws of the State of Iowa now or hereafter applicable hereto.

Section 10. This Agreement contains the entire agreement between the parties
hereto and may not be changed except by amendment, in writing, approved by resolution
of each of the parties hereto.

Section 11. If any provision of this Agreement shall be declared invalid or
unenforceable, the remainder of the Agreement shall continue in full force and effect.

Section 12. The terms and conditions of this Agreement shall extend to and be
binding upon the successors in interest of the respective parties hereto.

APPROVED by resolution of the Board of Directors on the _ 23rd day of
April , 2001.




HOWARD-WINNESHIEK COMMUNITY
SCHOOL DISTRICT

By: /\Tmmg (P/V/Lz%/

ATTEST:

APPROVED by resolution of the Board of Directors on the _9th _ day of
April , 2001.

NORTHEAST IOW MMUNITY COLLEGE

By:

ATTEST:
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STATE OF IOWA )
) ss:
COUNTY OF/\)( W ard )

On this \6\4\ day of N\@q , 2001, before me, a Notary Public in and for
the State of Iowa, personally appem/'edQ/Z\T\ e \vetz and \hamas E. PlattA,
to me personally known, who being by me duly sworn, did say that they are the
Sﬁcfdlu&n‘C and Peesidest—  of the Board of Directors of the Howard-Winneshiek
Community School District; that the instrument was signed on behal of and pursuant to

uthorization by the said Board of Directors; and that the saidonet Wit 244~ and
/(?\amﬁg £ .\\afft_  acknowledged the execution of the instrument to be the voluntary act
and deed of the Board of Directors of the Howard-Winneshiek Community School
District, by it and by them voluntarily executed. ‘

?ﬂ@/nﬁm\/w S0,
Notary Public in @nd for t@tate ¢flowa 37 vt
Pai W .
STATE OF IOWA ) e RS

' - )SS: g
COUNTY OF fluresit e K )

" ° -

N . ”

R .t L
LA e

On this 97" dayof _Apri L , 2001, before me, a Notary Public in and for
the State of Iowa, personally appyeared Limes Rotl meyey  and Tpmed Lo)fecmpar
to me personally known, who being by me duly sworn, did say that they are the
Devspers?” and See ce 2ory of the Board of Directors of the Northeast Iowa
Community College; that the insfrument was signed on behalf of and pursuant to
authorization by the said Board of Directors; and that the said Pres per 72 and
Seccetacy acknowledged the execution of the instrument to be the"yoluntary
act and deed of the Board of Directors of the Northeast lowa Community G‘oll%ge;',by. it
and by them voluntarily executed. SR R
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Notary Public in and for the Staté of Jowa. .-~
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EXHIBIT "A"

Real Estate Description

Lot 2 of 4 of 5 in the East 1/2 of the Southeast 1/4 of Section 23, Township 99
North, Range 11 West of the 5th P.M.
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EXHIBIT "B"

Payment Schedule




Schedule B
Northeast Iowa Community College, Iowa

Date Prepared: 04/03/01 15:29
Prepared by: U.S. Bancorp Piper Jaffray Inc.
Total Community School District School District
Date Debt College Obligation Obligation
Service Obligation W/out College With College
2) 1) Exercise Exercise

12/01/01 46,302 46,302 46,302
06/01/02 34,726 34,726 34,726
12/01/02 34,726 34,726 34,726
06/01/03 179,726 -30,000 149,726 149,726
12/01/03 32,044 32,044 32,044
06/01/04 182,044 -30,000 152,044 152,044
12/01/04 29,194 29,154 29,194
06/01/05 184,194 -30,000 154,154 154,194
12/01/05 26,210 26,210 26,210
06/01/06 186,210 -30,000 156,210 156,210
12/01/06 23,090 23,090 23,090
06/01/07 193,090 -30,000 163,090 163,090
12/01/07 19,733 19,733 19,733
06/01/08 194,733  -30,000 (1) 164,733
12/01/08 16,233 16,233
06/01/09 196,233  -30,000 (1) 166,233
12/01/09 12,543 12,543
06/01/10 202,543  -30,000 (1) 172,543
12/01/10 8,600 8,600
06/01/11 208,600  -30,000 (1) 178,600
12/01/11 4,350 4,350
06/01/12 204,350  -30,000 (1) 174,350
12/01/12 0
06/01/13 0

2,219,470 -150,000 2,069,470 1,919,470

(1)The College’s obligation for the fiscal years 2008-2012 is subject to the College's
decision to exercise its option to continue operating in this facility and
is also subject to the College's option to purchase the facility in 2007
(2) Debt service is based on an assumed project cost of $1,516 million and
an assumed interest rate ranging from 3.7% in 2002 to 4.35% in 2012.




