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) ®TH/5 INSTRUMENT PREPARED BY: DAVID R. CHANEZ PR PP
Moyer & Bergman, PLC, 2720 1st Ave. NE, PO Box 1943, Cedar Rapids, IA 52406-1943,%319) 366-73931 >
AFFIDAVIT IN SUPPORT OF ALTERNATIVE NONJUDICIAL
VOLUNTARY FORECLOSURE AGREEMENT PURSUANT TO IOWA CODE §654.18
STATE OF IOWA )
) ss:
COUNTY OF LINN )
TO WHOM IT MAY CONCERN:-
The undersigned, David R. Chanez, first being duly sworn upon oath, proposes and states:
1. That I am the attorney for Heritage Bank, f/k/a Delhi Savings Bank of Delhi, lowa
("Heritage").
2. That on July 22, 1997 Heritage sent by certified mail to Ms. Peggy Ryan f/k/a Peggy Marie

Hansel Mormann, at her last known address and that on June 19, 1997 Heritage sent by certified mail to Delhi
Insurance Agency, Inc., at their last known address, a copy of the Notice of Alternative Nonjudicial Voluntary
Foreclosure Agreement Pursuant to Iowa Code §654.18, together with receipts for certified mail attached; which
notice and receipts are by this reference made a part of this Affidavit as if set forth fully herein.

3. That Peggy Ryan and Delhi Insurance Agency constitute all of the junior lienholders on the real
estate, referred to in the notices, at the time of the service of the Notice of Alternative Nonjudicial Voluntary
Foreclosure Agreement Pursuant to lowa Code §654.18.

4. That, as shown by the receipts for certified mail, more than 30 days have passed since service
of such notice.

S. That none of the junior lienholders have chosen to exercise their rights of redemption to the
real estate.
6. That none of the parties upon whom such Notice of Alternative Nonjudicial Voluntary

Foreclosure Agreement Pursuant to lowa Code §654.18 was so served, was at the time of services of said notice
upon them, or at the time of making this affidavit, in the military service or with the armed forces of the United
States of America, or are they or any of them in any way entitled to any rights under the Soldiers and Sailors
Civil Relief Act or similar act or acts mandatory thereof or supplementary thereto.
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7. That this affidavit is made as supporting proof, record of notice, that the mortgage referred to
in the Notice of Alternative Nonjudicial Voluntary Foreclosure Agreement Pursuant to lowa Code §654.18 is
now foreclosed and that all rights that Peggy Ryan and Delhi Insurance Agency as junior lienholders have in the

real estate are now extinguished.
CLA -{7' /
4

David R. Chanez

Subscribed and sworn to before me by David R. Chanez this //j' ,3 day of August, 1997,

Bowmy ISSION EXPIRES NOTARY PUBLIC - STATE OF IOWA
Y -r 2 - T

p ,; ; J « ’? 5
i} DANA 8. DAVES V?f/,.,-rl»z{«/( S /[?,g&,»ag,A.
0
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NOTICE OF
ALTERNATIVE NONJUDICIAL VOLUNTARY FORECLOSURE AGREEMENT
PURSUANT TO IOWA CODE § 654.18

To: Peggy Marie Ryan, f/k/a Peggy Marie Hansel Mormann and Delhi Insurance
Agency, Inc., Junior Lienholders

You are notified that on the 14th day of June, 1997, Alan D. Mormann
and Pamela Mormann ("Mortgagor"), husband and wife, and Heritage Bank, f/k/a
Delhi Savings Bank of Delhi, Iowa ("Mortgagee") entered into an Alternative
Nonjudicial Voluntary Foreclosure Agreement ("Agreement") pursuant to Towa
Code § 654.18. A copy of the Agreement is attached as Exhibit "A". Pursuant
to Iowa Code § 654.18, this Agreement will extinguish all right, title and
interest you may have in the following described property located in Delaware
County, Iowa:

THE SOUTH SEVEN (7) FEET OF LOT SIX (6), AND THE NORTH SIXTY (60) FEET

OF LOT SEVEN (7), AND THE WEST ONE-THIRD (W 1/3) OF LOT EIGHT (8),

EXCEPT THE SOUTH SEVENTY-TWO (72) FEET THEREOF, AND THE WEST EIGHTY-

EIGHT (88) FEET OF THE ALLEY LYING BETWEEN LOTS FIVE (5) AND SIX (6) ON

THE NORTH AND SAID LOTS SEVEN (7) AND EIGHT (8) ON THE SOUTH, ALL IN

BLOCK THREE (3), DELHI, IOWA, ACCORDING TO PLAT RECORDED IN BOOK A,

L.D., PAGES 128-129.

(the "Real Estate")

You have thirty (30) days from the date of the mailing of this Notice to
exercise any rights of redemption. See Towa Code § 654.18.2. If you fail to
so redeem, your lien shall be removed from the Real Estate.

HERITAGE BANK, DELHI, IOWA

By: WQ. CKA/—\

David R. Chanez LI0014774
Stephen C. Nelson LI0004007
MOYER & BERGMAN, P.L.C.

2720 First Avenue NE

P. O. Box 1943

Cedar Rapids, IA 52406-1943
Telephone: (319) 366-7331
Fax: (319) 366-3668

ATTORNEYS FOR HERITAGE BANK

F:\USERS\DANA\WP\DRC\HERITBNK.NOT 6/17/97 9:18am Tue
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THIS INS TRUMENT PREPARED BY: David R. Chanez
Moyer & Bergman, PLC, 2720 15t Ave. NE, PO Box 1943, Cedar Rapids, 1A 52406-1943, (319) J66-7331

—

ALTERNATIVE NCNIUDICIAL VOLUNTARY FORECLOSURE AGREEMENT
PURSUANT TO Iowa CODE § 654.18

THIS AGRIEMENT ig made and encered into by ;nd between Alan D, Mozrmann
and Pamela Mcrmann, huaband and wife, (the "Mortgagers") and Herictage Bank
£/%x/a Delhi Savings Bank of Delhi, rowa, (the "Mortgagea"),

RECITALS

A, The Mortgagors aad the Morzgagea @xacuted a certain Real Estate
Mortgage dated November 10, 1993 and recorded Nevember 16, 1953 in Bock 34,
Page 22 in the records of the Delaware County Recorder (the "Mcrigage") which

contained an cpern-end feature of $50,000.00. A copy of the Mortgage is

attached as Exhibit "an, The Mor:zgage secures Paymen: c¢f a Promisasory Note
dated November 19, 1993 (the "Note") and amended on November 15, 1994 and

November 6, 1535. A Copy ©f the Note and Amendments are actached as Exhibir

MBID .
B. The Mortgage granted Mortgagee a morigage lien in the Eollowin

described Pzoparty located in Delaware County, Iowa:

THE SOUTH SEVEN (7) FEET OF LOT s:x {6), AND THE NORTH SIXTY (60)
FEZT OF LOT SEZVEN (7), AND TKE WEs™® ONE-THIRD (W 1/3) oF LOT EIGHT
(8), EXCZ2T THE SOUTH SEVENTY-TWO (72) FEET THEREOF, AND THE WZST
EIGHTY-EIGHT (88) FEET OF THE ALLEY LYING BETWEEN LOTS FIVE (s)
AND SIX (6) oN THE NORTH AND SAID LOTS SEVEN (7) AND EIGHT (8) oN
TEE SOUTH, ALL IN BLOCK THREZ (3), DELHI, rowa, ACCORDING TO PLAT

RECORDED 1IN BOOK A, L.D., PAGES 128-129,

(the "Real Estatea"),

c. Mortgagors are now in default in the pPerformance of the Note and
Mortgage.
D. Mortgagors and Mortgagee desire ro avoid the costs and expenses of

a judicial fcreclosure and desire tc proceed with a non-judicial forecloasure,

NOW, THEIRZFORE, Mortgagors and Mortgagee mutually agree as follows:

1. Mercgagsers and Mortgagee elec: eo folliow the alctarnative

nenjudicial voluntary foreclosure Procedure cutlined in rewa Ccde § 654.14.

EXHIBIT "A"



2. Mortgagers shall convey to Mcrtgagee all Mortgagors’ righ:z, title
and interes: in the Real Estacte subject eo the Mortgage. Upcn execution of
this agreemenc, Mcrigagors shall éxecute and deliver co Mcrtgagee a gpecial
warrancy deed, a ccpy of which is aczached as Exhibic »cn,

3. Mcrtgagee shall accept Mortgagors’ conveyance of the Real Estacae

and walives any righz to a deficlency or cther claims against thae Mortgagers

arising frcm the Mcrigage and the Note.

4. Mortgagers acknowledge receipt of duplicate copies ¢f the

“Disclosure and Notice of Cancellation" attached ag Exhibit npn, Mortgagors

further ackiowledge tha: they have read che Disclosure and Notice of

Cancellation, have beer afforded the Sppcertunicty to confer with legsal ccunsgel

and underscand thaeir rights thereunder.

s. Mcrctgagee shall be encitled to immediate access to the Real Estate

for the purpose of maintaining and Protecting the Real Estate.

6. Mortgagee shall file this agreement with the Delawara Councy

Recorder to place of record the notice of their electien to use the
P

alternative nenjudicial voluntary forecloaure procedure under Iowa Code

§654.18.
7. The parties acknowledge that uncil ¢
At tc §654.18 of the Iowa Ccde, Mortgagee shall hold the

e complezion of Ltkhe

foreclosure pursua

Real Estate subject te liens of record at the time of che conveyance by

Mortgagors. However, cthe mortgage lien of the Mortgagee shall remain prior to

liens which were jurior to the Mortgage at the time of conveyance by

Morigagors co Mortgagee and may be foracloged as provided ctherwige by law.

8. Mortgagee shall not Teport to a credit bureau that Mortgagors are

delinquent cn the Morcgage. However, Mortgagee may report that this

Al
foreclosure procedure was uged.

9. Mortgagers acknowledge that this agreement is entered into
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veluntazrily by them and wizhout any fraud, misrepresenzatisn, duress or undue
influence whatscever or any misunderscazding on tha part of Morzgagee and is
nct given in preference against any creditors of Mortgagors.

10. Mortgagors assign to Mortgagee all hazard insurance policies now
in effect on the Real Estate and Mortgagors furcher assign to Mcrtgagee the
Tight to reacaive payment of any claim payable under tha terms of the hazaxzd
insurance., including any premium refund now or later payakcle.

11. This agreement ghall bind the personal representatives, heirs,

Successors and assigns of the parcies.

*
Encered and agreed to thig /2 of ‘327&4{_‘ e, 19937,

" HERITAGE , DELHI, W,
TN Aaf”v }52267
4

Mortgagee

Alan D. MorméAnn Mortgager

& , ."):'47:7(/
Pamela Mormann Mortgagor

STATE OF IOWA )
) ss:

covnTy oF Liem )

This instrument was acknowledgen 2 - 1997 by Alan D.
Mormann and Pamela Mormann, husktand

STATE OF IOWA )
) ss5:
COUNTY SF L/ )

This instrument was acknowledged
Dancver, President of Heritage Bank| Dé

before me on
hi, Iowa

Po\USERS\OANA\NP\NIIC\NERITAGE . ACR $/30/97 14 3)am wed



completed on the reverse side?

Is your

SENDER:

=Complete items 1 and/or 2 for additional services.
sComplete items 3, 4a, and 4b.

®Print your name and address

card to you.
& Attach this form to the front of the mailpiece, or on the back if space does not
it

permit.
®Write "Astum Receipt Requested® on the mailpiece below the article number.
aThe Retum Receipt will show to

d‘livered.

on the reverse of this form so that we can retumn this

whom the article was delivered and the date

/A;JWHM
| also wish to'receive the

following services (for an
extra fee):

1. [0 Addressee's Address
2. [ Restricted Delivery
Consult poétmaster for fee.

3. A‘Ir)ticle Addressed to:

elhi Insurance Agency
311 Franklin, Box 205
:1hi, TIA 52223

4a. Article Number
P 077 730 335

4b. Service Type

O Registered XX Coertifigd
O Express Mail O insur
O3 Retum Receipt for Merchandise [J COD

7. Date of 0278?010 ] C; 7

5. Received By: (Print Name)

6. Signature,/(Addressee or Agent)

2@rtme XJZ.&JAJ

X

8. Addressee’s Address (Only if requested
and fee is paid)

Thank you for using Return Receipt Service.

PS Form}a'l 1, December 1994

P Q77 7

0 335

US Postal Service

Receipt for C

ified Mail

No Insurance Coverage Provided.
Do not use for International Mail (See reverse)

Sent ¢
1§ELHI INSURANCE AGENCY
Street & Number
311 Franklin, Box 205
Post Office, State, & ZIP Code
Delhi, TA 52223
Postage $ .32
Certified Fee 1 . 3 5
Special Delivery Fee
Restricted Delivery Fee 1
w oy —
3 | Retum Receipt Showigg o 14 i ;.-
Z Whom & Dals Deivered '”"‘~f531Q‘
"5 | Retum Receipt Shaikingto Wham, ) \
% Dam Ae;dregmée‘s ﬁ-\S‘; -:. r\\ ‘},
§ TOTAL Posaé;\q:‘&kee's‘ 80 k"ﬁ
© I'Postmark orDatg\.;'} e /\‘b’ 7
: 6/19/ 7\“'"/7}'39__ \ -
[
& /éu/%cxbz/ /W%a/tép/\ _

Domestic Return Receipt

199 170 765

Receipt\for
- Certifie ail .
No Insurance Céverage Provided

UMNITED STATES
FOSMEREL  (See Reverse)

Do not use for International Mail

Sent 1o

Ms. Peggy Ryan

S"e§t6q7l Nkast Niagara

P O, State and

Garnavszfce) , IA 52049

Postage

$

.32

Certified Fee

1.35

Special Delivery Fec

PS Form 3800, March 1993

Restricted Delivery Fee

Return Receipt Showing
to Whom & Date Delivered

Return Receipt Showing to Whom,
Date, and Addressee’s Address

TOTAL Postage
& Fees

$1.67

Postmark or Date
Y

7/22/97
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