ASSIGNMENT OF PURCHASER’S EQUITY AND MORTGAGE
IN RE:

r 1 (SW}) and the
-half (N}) of the Southwest Quarter(
zgitgzzzz Sﬁzrter (SW}) of the Southwes; Quartﬁr éswi; :gtSection
3 h one-half (N3) of the Northw
Thirty (30); and the Nort e e Nine
of Section Thirty One (31), Township
((zgg;t;zrgw*;ange Six (6), West of the 5th Principal Meridian, except
i)

railroad right-of-way, Delaware County, Iowa

In  consideration of loans and notes given, which total the sum
|
$ Eighty thousand dollars and 00/100 ($80,000.00)

of -

made by the Peoples State Bank of Winthrop, lowa, (hereinafter called "the Bank) to

Brian D. Francois and Joyce L. Francois, husband and wife ,
husband and wife, (hereinafter called "Debtors"), on this _15th day of December 19 94
Y —_— -t

i

the undersigned Debtors hereby sell, convey, and mortgage to the Bank all right, title and

interest in and to the above described real estate and assign,. transfer and set over to the Bank
all rents, crops, income and profits therefrom, and further assign, and set over to the Bank
all their right, title and interest in and to one certain real estate contract, dated 5-12-88 ,
19_ 88 , recorded in the Office of the Recorder of Delayware County, lowa, in Book_122,
page__179..0on . 5-1)5- . 19_88 . |

This assignment and Mortgage shall stand as security for said loans and notes, and for

renewals, extensions, or substitutions for the original obligations set out above, and any and

all future and additional advances made by Bank to Deptors. This paragraph shall not serve
as a commitment to make any additional loans in any amount, and shall not serve és a
commitment to renew, extend or substitute for any of the original obligations set out above.
It is agreed by the Debtors that this agreement shall have the full and same force and effect
as a real estate mortgage on the above described real estate, and that the Debtors hereby
mortgage, pledge, and convey all of their equity, title and interest in and to the above

'
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real estate ‘and all their rights as purchasers under the above described

real eslale contract as securily for Lhe loans and promissory noles set oul
above.

]
In event of any failure, neglect or refusal on the part of the undersigned

Debtors to pay any of the installments due on the Note or Loans secured
'he;_reby, sald Notes and Loans will _inunedialély become due and payable,
without notice to the mél;ers, all as provided in said Notes and Loans. .

1t Is further agreed by the Debtors that in the event of any default by the
Debtors under the terms of the above described real estate contract, the
Banl or Its successor in Interest Is authorized to make any payments on

behalf of the Debtors that may be due on said real eslate contracl or to

take any other steps ko protect ils equity, and that any advancements made

by, Bank for this purpose shall also be secured by this assignment. The
'Deb;(_'zrs further agree 'to immediately notify the Bank of any Notice of
Forfeiture of the above described real estale contract served upon the

undersigned and -to execute any and all instruments that may be required
by the Bank at any time. '

It is understood and agreed that the Peoples State Bank by virtue of  this
asslgnmpnt_'ur'\'d"documa'm, Is not to become llable or obliguted for payment
of the unpald balance under the terms of sald real estate conlrac't and that
" the Debtors herein will remalin sole!y obligated and liable for said pa‘ylment
to the sellers under sald contract and that Lhe "transfer and assignment

evidenced by this document is solely a securily lransaction.

.

Debtors acknowledge that this assignment is given in consideration of the
Bank lending monies from time to time lo the Debtors and for the purpose

of securing the payments of the aforementioned promissory notes and loans
which have been executed by the parties herein.

-~

It is further agreed that the powers and securily conferred by this
assignment are in addition to, and are not intended to waive, release or
relinquish any mortgages, liens or other security interest, if any, which
may have been heretofore given as security for the indebledness or any

part thereof herein described, this assignment being given as additional
security for such indebtedness.

No exlension, assigninent or transfer of the above described nole or noles
shall be considered as a discharge or waiver of any defaull hereof. No
delay by the Eank in’asserting any right accruing by virtue of any default

in any condition hereof shall be construed as a waiver of such default.

It is further agreed that Peoples State Bank o protect its inlerest in the
above described premises and real estate contract, may cure any default of
the Debtors under said real estate contract and may add such payments to
the principal due hereunder plus interest, and lhe same shall become due at

the same time as the original principal and interest under the above
- described notes of this assignment,




it Is further understood and agreed thal the Debtors, and each of them,

rellncjulsh any and all rights of dower and homestead they have in the

above described real restate until the said indebledness:  secured by this

document is paid In fall” and thal this assignment and any velease thereof,
shall be recorded in the office of the Recorder of Delaware

Counlty, lowa,
at the expense of the " Deblors.

The word "Debtors" shall, where the contexlt permils, be interpreted tlo

mean the heirs, executors, administrators, legal representalives,

successors, and assigns of the Debtors herelo.

In ‘case of any action, or _inﬁany‘lproccedings in any Court, to collect any
sums payable or secured b'y l'l'i'i,s.’ a‘ssignmc.nl, or lo protecl the lien or title
herein- of the Bank, or in any other case permitted by law in which
attorney fees may be collected from the Deblors, or charged upon the above

described property, Debtors agree to pay reasonable atlorney fees:

It Is agreed that if default shall be made in the payment of any note or
loan secured by this assignment, or any part of the interest thereon, or
any other advance or obligation which may be secured hereby ot any

agreed prolective disbursement, such as laxes, special assessments,

insurance and repairs, or if Debtors shall suffer or ‘commit wasle on or lo
sald security, or if there shall be a failure to comply with any and every
condition of this agreement, then, at the option of the iaah'k,,g,‘sai‘d note and
the whale of the Indebtedness secured by .lhis assignment, Including all
payments for taxes, assessments or insurance prcmiums, shall become due
and shall become collectiblé at once by foreclosure or otherwise after such
default or failure, and without notice of broken conditions; and at any time
after the commencement of an aclion in forcclosure', or during the period of
redemption, the Court having juriscliclion of the case shall, at the request
of Lhé ‘Bank, apppint a receiver 1o tlake immediale possession of said
property, and of the fenls; and profits accruing therefrom, and to rent or
cultivate the same as. he may deem best for the interest of all' parties
concerned, and shall‘ be liable t> account to said Debtors only for the net
profits, after application of ren:s, issues and profits upon the costs and
expenses of the recéivership and foreclosure and the indebtedness charges
and expenses hereby secured and herein mentioned. And it

is hereby

agreed, that after any default in the paymentl  of either principal or

interest, such sums in default secured by this agreement shall ‘draw
interest at the default rate provided in the note secured hereby, and if a
default rate is not specified in any notes or loans secured hereby, then
such sums in default secured by this assignment shall draw interest at the

rate specified In the notes secured hereby.

: . .
Upon full payment of all present and future obligations by the Debtors

herein to the Bank herein, any interest of the Bank will be released and
returned to ‘the Debtors herein.
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Dated this _)5¢p  day of December , 19 94
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STATE OF IOWA ) ss.
DELAWARE COUNTY )

On this 15th day of  December 19 94

Public in and for said County and State,
Brian D. Francois and Joyce L. Francois

personally 'appeared

to me to be the identical persons named in and who execuled the foregoing instrument, and
acknowledged that they executed the same as their voluntary act and deed.
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~**, T "PATRICIA L. SCHULTE
é z| MY COMMISSION EXPIRES
oot 12.30-9y
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Patricia L. Schulte
Notary Public in and for the State of Towa.

, before me the undersigned, a Notary -
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