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I do hereby certify that the attached copy of sixteen

pages
of documents in the case No. I~90-00413-C of _ ROCER_ILXIIS
d » SISERMAN i Shell Service,

debtor(s), have been compared with the original thereof and
that it is a complete and correct copy of such original as it

appears of record and on file in the office of the Clerk of
this Court.

In testimony whereof I have hereunto set my hand this 2nd
day of October 1992.
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Barbara A. Everly
Clerk, Bankruptcy Court
Northern District of Iowa

4

éﬁcﬁng@r

)

/74

pal
- See Book

For Estension

MARIE L. RICHARDS
Deputy Clerk
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U.S. BANKRUPT
NORTHERN DISTR‘O:CYTCOFUIFCI)TV;VA

APR 041990
IN THE UNITED STATES BANKRUPTCY COURT FILIRGFEEPAMD 4-%-7
FOR THE NORTHERN DISTRICT OF IOWA BARBARA A EVERLY CLERK

IN RE: : BANKRUPTCY NO. L-90-00413-C
(Chapter 7)
ROGER LOUIS HEISERMAN :
MARJORIE JEAN HEISERMAN, MOTION FOR RELIEF FROM THE
AUTOMATIC STAY AND REQUEST

Debtors. GONTESTED Nugggi's_mk ADEQUATE PROTECTION

COMES NOW, Statesman Bank for Savings, FSB f/k/a Peoples
Federal Savings & Loan Association (hereinafter referred to as
"Creditor") by and through its attorney, Mark V. Hanson of the
law firm of Whitfield, Musgrave & Eddy, 1300 First Interstate
Bank Building, Des Moines, Iowa 50309, and hereby moves the
Court to enter an Order for Relief From the Automatic Stay or,
in the alternative, for Adequate Protection against the Debtors
and all other parties in interest, and in support thereof
respectfully states the following:

1. This Court has jurisdiction over this proceeding
pursuant to 28 U.S.C. § 1334 and 11 U.S.C. § 362.

2. Creditor is, and has been at all times mentioned, a
federal corporation organized and existing under the laws of
the United States of America, and is authorized to and does
transact business in the state of Iowa, with its principal
place of business in Waterloo, Black Hawk County, Iowa.

3. Debtors filed an original Petition under Chapter 7 of
tﬁé Bankruptcy Reform Act of 1978 (Title 11 U.S5.C.) on March 9,
1990.

4. Pursuant to the provisions of 11 U.S.C. § 362(a), the

filing of Debtors' Petition operated as an Automatic Stay



against the Creditor's rights as a secured Creditor to proceed
against the Debtors.

5. Prior to the filing of said Petition, on April 22,
1983, Debtors executed a Mortgage Note (hereinafter referred to
as the '"Mortgage Note") in favor of Creditor wherein Debtors
agreed to borrow and pay back the sum of Thirty-Nine Thousand
and 00/100ths Dollars ($39,000.00) plus interest and other
amounts as set forth in the Mortgage Note. A true and accurate
copy of the Mortgage Note is attached hereto, marked Exhibit
"A", and by this reference made a part hereof.

6. As security for Debtors' obligations under Mortgage
Note, Debtors granted to Creditor a security interest in the
form of a Real Estate Mortgage upon certain real estate located
in Delaware County, Iowa. Said security interest and lien
arise under and evidenced by that certain Real Estate Mortgage
dated April 22, 1983 between the Debtors as Mortgagors and
Creditor as Mortgagee. A true and accurate copy of said Real
Estate Mortgage is attached hereto, marked Exhibit "B", and by
this reference made a part hereof.

7. Creditor has perfected its security interest in the
real estate stated above by the recording of said Real Estate
Mortgage in the office of the Delaware County Recorder on April
Zz, 1983 at 4:20 p.m., being recorded in Book 17, Page 156.

8. Prior to the filing of said Petition, on March 9,
1990, Debtors executed a Consumer Credit Note (hereinafter
referred to as the "Consumer Note') in favor of Creditor

wherein Debtors agreed to borrow and pay back the sum of Three
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Thousand Two Hundred Sixty-Eight and 59/100ths Dollars
($3,268.59) plus interest and other amounts as set forth in
said Consumer Note. A true and accurate copy of said Consumer
Note is attached hereto, marked Exhibit "C", and by this
reference made a part hereof.

9. As security for Debtors' obligations under the
Consumer Note, Debtors granted to Creditor a security interest
in the form of a Real Estate Mortgage upon certain real estate
located in Delaware County, Iowa. Said security interest and
lien arise under and are evidenced by that certain Real Estate
Mortgage dated April 22, 1983 between the Debtors as Mortgagors
and Creditor as Mortgagee and attached hereto as Exhibit "B".

10. Debtors have defaulted on their obligations to
Creditor in that they have failed to make their payments due
and owing. Debtors have continued in default to this time.

11. Creditor duly performed each and every act and thing
required to be performed by it under the Mortgage Note and the
Mortgage.

12. Continuation of the Automatic Stay of 11 U.S.C. §
362(a) will work real and irreparable harm to Creditor and will
deprive Creditor of the adequate protection to which it is
entitled under 11 U.S.C. §§ 361 and 362 for the following
reasons, among others.

(a) Debtﬁrs have no equity in the real estate, or, if

any, such equity is of marginal value; and

(b) Interest continues to accrue upon Creditor's claim

against Debtors without payment; and




(c) Debtors have not and cannot adequately protect the

Creditor's interest in the real estate that secures

Creditor's loans to Debtors.

13. Continuation of the Automatic Stay of 11 U.S.C. §

352(a) and failure to provide adequate protection to Creditor

will constitute an unlawful taking

of Creditor's property in

violation of the Fifth Amendment to the Constitution of the

United States of America.
WHEREFORE, Creditor prays for
A. Terminating the Automatic
foreclose and enforce the Mortgage
question; and
B. If such Automatic Stay is
protection of its interests in the

and

an Order from the Court:
Stay to permit Creditor to

against the real estate in

not terminated, for adequate

above-described real estate;

C. For such other and further relief as is just and

proper.

™
Dated this H day of A@ﬂx\ , 1990.

WHITFIELD, MUSGRAVE & EDDY
1300 First Interstate Bank Bldg.

Des Moines,
Telephone:

Iowa 50309

(515) 288-6041

By:_:;ZZ%éﬁ” (7//§2§%2259gkﬁh¥

* MARK V. HANSON

ATTORNEYS FOR CREDITOR, STATESMAN
BANK FOR SAVINGS, FSB f/k/a
PEOPLES FEDERAL SAVINGS & LOAN

ASSOCTATION

Copy maited -

filing attorne?
Ton 0 & 1990 JUF
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Copy to:

Michael S. Vestle

Suite 350 - The Center

P.0O. Box 5430

Cedar Rapids, Iowa 52406-5430

ATTORNEY FOR THE DEBTORS
Thomas G. McCuskey

401 01d Marion Road, N.E.
Cedar Rapids, Iowa 52402
TRUSTEE

Office of U.S. Trustee

425 2nd St. S.E., Suite 675
P.0O. Box 47

Cedar Rapids, Iowa 52401

U. 5. TRUSTEE
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us $... 32,000.00 Manchester Towa

...................................................... y

..........

interest on the unpaid principal balance from the date of this Note, until paid, attherate of . . ..o oeveveniviinanee
.......... k3.0. I .ﬁrcent ﬁcr annum. Principal and intercst shall be payable at. Pepple's.Federal ...
~Savings & Loan Assotiation ... .. ... ...l , op such other place as the Notc holder may

oemmmmm=mezcsmm======-==Dollars (US$...858.00. ... ...l y,onthe. first............
............. day of cach month beginning. ... JUNe. 1...............,19.83.. Such monthly instalimcnts
shall continue until the entirc indebtedness evidenced by this Note is fully paid, cxcept that any remaining indebtcd-
ness, if not sooner paid, shall be due and payable on...... May.1,.2003 ... ..o

If any monthly installment under this Notc is not paid when duc and remains unpaid after a date specified by a
notice to Borrower, the entirc principal amount outstanding and accrued intcrest thereon shall at once become duc
and payable at the option of thc Note holder. The date specificd shall not be less than thirty days from the date such
notice is mailed. The Note holder may cxercisc this option to accelcrate during any default by Borrower regardless of
any prior forbearance. If suit is brought to collcct this Note, the Note holder shall be entitled to collect all reasonable
costs and expenses of suit, including, but not limited to, reasonablc attorney’s fces. )

Borrower shall pay to the Note holder a late charge of . ....... 2% convnenenennn s percent of any monthly
instaliment not reccived by the Note holder within. . . ¢ O Cherenes days after the installment is due.

Borrower may prepay the principal amount outstanding in whole or in part. The Notc holder may rcquire that
any partial prepayments (i) be made on the date monthly installments are duc and (ii) be in thc amount of that
part of onc or more monthly installments which would be applicable to principal. Any partial prepayment shall be
applicd against the principal amount outstanding and shall not postponc the duc date of any subscquent monthly
installments or change the amount of such instaliments, unless the Note holder shall otherwise agree in writing.

Prescntment, notice of dishonor, and protest arc hereby waived by all makers, suretics, guarantors and endorscrs
hercof. This Note shall be the joint and scveral obligation of all makers, suretics, guarantors and cndorscrs, and shall
be binding upon them and their successors and assigns.

Any notice to Borrower provided for in this Notc shall be given by mailing such notice by certified mail addressed
to Borrower at the Property Address stated below, or to such other address as Borrower may designatc by notice to
the Note holder. Any notice to the Note holder shall be given by mailing such notice by certified mail, return reccipt
requested, to the Note holder at the address stated in the first paragraph of this Note, or at such other address as may
have been designated by notice to Borrower.

The indcbgtcdncss eyvidcnced by this Notc is securcd by a Mortgage, dated. . April. 22, 1983 ...
....................... , and reference is made to the Mortgage for rights as to acccleration of the indcbtedness

x%i;éizég;eMnmuzzm ............

Ror Louis Heiserman

106 North Wayne and 405 Fast Fayette... 77]4{;/&&%&«/ eicrmiam....
Marjovie Jeah Heiserman

............................................

Properly Address (Execute Original Only)

D‘" [ 12a) A

Vi sord
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MORTGAGE

THIS MORTGAGE is made this. .. .. . . | a2nd . dayof.. Aordl L .
19. .83, between the Mortgagor, .Roger. Louls Heiserman and Marjorie Jean Wei serman, ...
.Husband.and Wife . ... .. . . ... . ... .. (herein “Borrower™), and the Mortgagee, P2OPle’s Federal .
...Saviogs. & Loan Association. . ... .. T TS , & corporation organized and
existing under the laws of. The .United States of Amerjca =~ =~ , whose address is, 100 East Hain
.. Manchester, lowa 52057, .. .. .. ... ... e T (herein “Lender”).

WHEREAS, Borrower is indebted to Lender in the principal sum of. .Thirty-Nine Thousand Dollars
.and .OOIJ.QQ------------------.-.-.-.::r.-.-.-.-.-.:rrboum, which indebtedness is evidenced by Borrower's
note dated. .. April, 22, 1983 (herein “Note™), providing for monthly jostallments of principal and
interest, with the balance of the indebtedness, if not sooner paid, due and payableon. May . 1,.2003 7 ...

To SECURE to Lender (a) the repayment of the indebtedness evidenced by the Note, with interest thereon, the
payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this
Mortgage, and the performance of the covenants and agreements of Borrower herein contained, and (b) the repayment
of any future advances, with interest thereon, made to Borrower by Lender pursuant to paragraph 21 hereof (herein
“Future Advances™), Borrower does hereby mortgage, grant and convey to Lender the following described property
located in the County of. .. ... Delaware’ . -0 .0 . ... ... 0. , State of Towa:

Lot One Hundred Five (105) Manchester, lowa from and including
the date of the filing of the plat at !llo. 1 within except as to
any changes or entries made upon the records relating or having
reference to any instruments filed, rights or relations existina
or to transactions occuring previous to the 23rd day of February,
1857 at eight O'clock A.M.

The South forty eight (48) feet of Lot One Hundred Seven (107),
Manchester, Iowa; same being a part of the South East quarter of
the South East quarter of Section Twenty-Nine (29), Township
Eighty-Nine (89) North, Range Five (5), West of the Fifth
Principal Meridian.

which has the address of . . .106. {lorth Wayne and 495 Fast Fayette ... .. ... Manchester . . )
[Strest) (City)
..... Iawa..52057.......... (herein “Property Address”);

(State and Zip Code)

TocETHER with all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, water, water rights, and water stock, and all
fixtures now or hereafter attached to the property, all of which, including replacements and additions thercto, shall be
deemed to be and remain a part of the property covercd by this Mortgage; and all of the foregoing, together with said
property (or the Jeasehold estate if this Mortgage is on a leasehold) are herein referred to as the “Property”.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, that the Property is unencumbered, and that Boerrower will warrant and defend
generally the title to the Property against all claims and demands, subject to any declarations, easements or restrictions

-

Msted in a schedule of exceptions to coverage in any title insurance policy insuring Lender’s interest in the Property.

FILED FOR RECORD YHE_._L DAY OF

FILE No. 98-21013
Ayril 1983 ar 41: %9

RECORDING FEE S-—LZ+QQ_

STATE OF IOWA, DgAWARE COYNTY
Joan Sheppar
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UNiForM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, prepayment and late charges as provided in the Note, and the principal of and interest
on any Future Advances secured by this Mortgage.

2. Funds for Taxes and | Subject to applicable law or 10 a written waiver by Lender, Borrower shall pay
to Lender on the day monthly installments of principal and interest are payable under the Note, until the Note is paid in full,
a sum (herein “Funds™) equal to one-twelfth of the yearly taxes and assessments which may attain priority over this
Mortgage. and ground rents on the Property, if any, plus one-twelfth of yearly premium instaliments for hazard insurance,
plus one-twelfth of yearly premium installments for mortgage insurance, if any, all as reasonably estimated initially and from
time to time by Lender on the basis of assessments and bills and reasonable estimates thereof.

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a Federal or
state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay said taxes, assessments,
insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing said account,
or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of this
Mortgage that interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law
requires such interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender
shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured
by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthly instaliments of Funds payable prior to
the due dates of 1axes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said taxes,
assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's option, either
prompily repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of the Funds
held by Lender shall not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall due,
Borrower shail pay to Lender any amount necessary to make up the deficiency within 30 days from the date notice is mailed
by Lender to Borrower requesting payment thereof.

Upon payment in full of all sums sccured by this Morigage, Lender shall promptly refund to Borrower any Funds
held by Lender. If under paragraph 18 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender
shall apply, no Jater than immediately prior 10 the sale of the Property or its acquisition by Lender, any Funds held by
Lender at the time of application as a credit against the sums secured by this Mortgage.

3. Application of Pay: Unless applicable law provides otherwise, all payments received by Lender under the
Note and paragraphs 1 and 2 hercof shall be applied by Lender first in payment of amounts payable to Lender by Borrower
under paragraph 2 hereof, then to interest payable on the Note, then to the principal of the Note, and then to interest and
principal on any Future Advances. '

4. Charges; Liens. Borrower shall pay all taxes, assessments and other charges, fines and impositions attributable to
the Property which may attain a priority over this Mortgage, and leaschold payments or ground rents, if any, in the manner
provided under paragraph 2 hereof or, if not paid in such manner, by Borrower making payment, when due, directly to the
payee thereof. Borrower shall promptly furnish to Lender all notices of amounts due under this paragraph, and in the event
Borrower shall make payment direcily, Borrower shall promptly furnish to Lender receipts evidencing such payments.
Borrower shall promptly discharge any lien which has priority over this Mortgage; provided, that Borrower shall not be
required to discharge any such lien so long as Borrower shall agree in writing to the payment of the obligation secured by
such lien in 2 manner acceptable to Lender, or shail in good faith contest such lien by, or defend enforcement of such lien in,
legal proceedings which operale to prevent the enforcement of the lien or forfeiture cf the Property or any part thereof.

S. Hazard Inswrance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term “extended coverage”, and such other hazards as Lender may require
and in such amounts and for such periods as Lender may require; provided, that Lender shall not require that the amount of
such coverage exceed that amount of coverage required to pay the sums secured by this Mortgage.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided,
that such approval shall not be unreasonably withheld. All premiums on insurance policies shall be paid in the manner
provided unde; paragraph 2 hereof or, if not paid in such manner, by Borrower making payment, when due, directly to the
insurance carrier.

All insurance policies and renewals thereof shall be in form acceptable to Lender and shall include a standard mortgage
clause in favor of and in form acceptable to Lender. Lender shall have the right to hold the policies and renewals thereof,
and Borrower shall promptly furnish to Lender all renewal notices and all ipts of paid premi In the event of loss,
Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly
by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damaged, provided such restoration or repair is economically feasible and the security of this Mortgage is
not thereby impaired. 1If such restoration or repair is not economically feasible or if the security of this Mortgage would
be impaired. the insurance proceeds shall be applied to the sums secured by this Mortgage, with the excess, if any, paid
to Borrower. It the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the
date notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender
is authorized to collect and apply the insurance proceeds at Lender's option either to restoration or repair of the Property
or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such pplication of pr ds to principal shall not
or postpone the due date of the monthly installments referred to in paragraphs 1 and 2 hereof or change the amount of
such installments. If under paragraph 18 hereof the Property is acquired by Lender, all right, title and interest of Borrower
in and to any insurance policies and in and to the proceeds thereof resulting from damage to the Property prior to the sale
or acquisition shall pass to Lender to the extent of the sums secured by this Mortgage immediately prior to such sale or
acquisition.

6. Preservation and Maintenance of Property; Leascholds; Condominivms; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property
and shall comply with the provisions of any lease if this Morigage is on a leaschold. If this Mortgage is on a unit in a

a

condominium or a pl d unit develop Borrower shall perform all of Borrower's obligations under the declaration
or covenants creating or governing the condominium or pi d unit development, the by-laws and regulations of the
condominium or pl d unit develop and constituent dc If a condominium or pl d unit de
rider is executed by Borrower and recorded together with this Mortgage, the covenants and agreements of such rider
shall be incorporated into and shall d and suppl the co and agr of this Mortgage as if the rider
were a part hereof.

7. Protection of Lender’s Security. If Borrower fails to perform the and agr ined in this
Mortgage, or if any action or pr ding is cc d which materially affects Lender's interest in the Property,
including, but not limited to, emi d in, insolvency, code enfor , OF arrangi ot proceedings involving a

bankrupt or decedent, then Lender at Lender’s option, upon notice to Borrower, may make such appearances, disburse such
sums and take such action as is necessary to protect Lender's interest, including, but not limited to, disbursement of
reasonable attorney's fees and entry upon (he Property to make repairs. If Lender required mortgage insurance as a
condition of making the loan secured by this Morigage, Borrower shall pay the premiums required to maintain such
insurance in effect until such time as the requirement for such insurance termi in d with Borrower’s and

) )
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Lender’s written agreement or applicable law. Borrower shall pay the amount of all mortgage insurance premiums in the
manner provided under paragraph 2 hereof. .

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, shall become additional
indebtedness of

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related to Lender's
interest in the Property.

9. Cond: tlon. The pr ds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof. or for conveyance in lieu of condemnation, are hereby assigned
and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Mortgage,
with the excess, if any. paid to Borrower. In the event of a partial taking of the Property, unless Borrower and Lender
otherwise agree in writing. there shall be applied to the sums secured by this Mortgage such proportion of the proceeds
as is equal to that proportion which the amount of the sums secured by this Mortgage immediately prior to the date of
taking bears to the fair market value of the Property immediately prior 10 the date of taking. with the balance of the proceeds
paid to Borrower,

If the Property fs abandoned by Borrower. or if. after notice by Lender to Borrower that the condemnor offers to make
an award or settle a claim for damages. Borrower fails to respond to Lender within 30 days after the date such notice is
mailed, Lender is autherized to collect and apply the proceeds. at Lender's option. either to restoration or repair of the
Property or to the surtis secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing. any such application of proceeds to principal shall not extend
or postpone the due date of the monthly installments referred to in paragraphs 1 and 2 hereof or change the amount of
such instaliments.

10. Borrower Not Relessed. Extension of the time for payment or modification of amortization of the sums secured
by this Mortgage granted by Lender to any successor in interest of Borrower shall not operate to release, in any manner,
the liability of the origina}‘Bonower and Borrower's successors in interest. Lender shall not be required to commence
pr ding inst such or or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Mortgage by reason of any demand made by the original Borrower and Borrower's sticcessors in interest,

11. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any right or remedy hereunder, or
otherwise afforded by applicable law. shall not be a waiver of or preclude the exercise of any such right or remedy.
The procurement of insurance or the payment of taxes or other liens or charges by Lender shall not be a waiver of Lender's
right to accelerate the maturity of the indebtedness secured by this Mortgage.

12. Remedies C lative. All dies provided in this Mortgage are distinct and cumulative to any other right or
remedy under this Mortgage or afforded by law or equity. and may be exercised concurrently, ind pendently or successively.
13. Successors and Assigns Bound; Joint and Several Liability; Capti The co its and ag herein

contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower.
subject to the provisions of paragraph 17 hereof. All covenants and agreements of Borrower shall be joint and several,
The captions and headings of the paragraphs of this Morigage are for convenience only and are not to be used to

14. Nofice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Mortgage shall be given by mailing such notice by certified mail addressed to Borrower at
the Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and
(b) any notice to Lender shall be given by certified mail, retum receipt requested. to Lender's address stated herein or to
such other address as Lender may designate by notice to Borrower as provided herein. Any notice provided for in this
Mortgage shall be deemed to have been given to Borrower or Lender when given in the manner designated herein.

15. Uniform Mortgage; Governing Law: Severability. This form of mortgage combines uniform co for national
use and non-uniform covenants with limited variations by jurisdiction to constitute a uniform security instrument covering

end the provisions of the Mortgage and the Note are declared to be severable.

16. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time
of execution or after recordation hereof,

17. Transfer of the Property; Assumption. If all or any part of the Property or an interest therein is sold or transferred
by Borrower without Lender’s prior written consent, excluding (a) the creation of a lien or encumbrance subordinate to
this Mortgage, (b) the creation of a purchase money securily interest for household appliances, (c) a transfer by devise,
descent or by operation of law upon the death of a joint tenant or (d) the grant of any leaschold interest of three Yyears or less
not containing an option to purchase, Lender may, at Lender's option. declare all the sums secured by this Mortgage to be
immediately due and payable. Lender shall have waived such option to accelerate if, prior to the sale or transfer. Lender
and the person to whom the Property is to be sold or transferred reach agreement in writing that the credit of such person
is satisfactory to Lender and that the interest payable on the sums secured by this Mortgage shall be at such rate as Lender
shall request. If Lender has waived the option to accelerate provided in this paragraph 17, and if Borrower’s successor in
interest has executed a written assumption agreement accepted in writing by Lender, Lender shall release Borrower from all
obligations under this Mortgage and the Note.

If Lender exercises such option to accelerate, Lender shall mail Borrower notice of acceleration in accordance with
paragraph 14 hereof. Such notice shall provide a period of not less than 30 days from the date the notice is mailed within
which Borrower may pay the sums declared due. If Borrower fails to pay such sums prior to the expiration of such period,
Lender may, without further notice or demand on Borrower, invoke any remedies permitted by paragraph 18 hereof.

NON-UNiForRM CovENANTS. Borrower and Lender further covenant and agree as follows:

18. Acceleration; Remedies. Except as provided in paragraph 17 hereof, upon Borrower’s breach of any covenant or
agreement of Borrower in this Mortgage, including the covensnts to pay when due any sums secured by this Mortgage, Lender
prior to acceleration shail mail notice to Borrower as provided in paragraph 14 hereof specifying: (1) the breach; (2) the action
required to cure such breach; (3) a date, not less than 30 days from the date the notice is malled to Borrower, by which such
breach must be cured; and (4) that failure to cure such breach on or before the date specified in the notice may result in
acceleration of the sums secured by this Mortgage, foreclosure by judicial proceeding and sale of the Property. The notice
shall further Inform Borrower of the right to rei after acceleration and the right to assert in the foreclosure proceeding
the non-exi of a defavlt or any other defense of Borrower to acceleration and foreclosure. If the breach is not cured on
or before the date specified in the notice, Lender may declare all of the sums secured by this Mortgage to be immediately due
and payable without further demand and may foreclose this Mortgage by judicial proceeding. Lender shall be entitled
to collect §n such proceeding all expenses of foreclosure, including, but not limited to, reasonable attorney’s fees, and costs
of documentary evidence, abstracts and title reports,

19. Borrower’s Right to Reinstate, Notwithstanding Lender’s acceleration of the sums secured by this Mortgage,
Borrower shall have the right to have any proceedings begun by Lender to enforce this Mortgage discontinued at any time
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Prior to entry of a judgment enforcing this Mortgage if: (a) Borrower pays Lender all sums which would be then due under
this Mortgage, the Note and notes securing Future Advances, if any, had no acceleration occurred; (b) Borrower cures all
breaches of any other covenants or agreements of Borrower contained in this Mortgage; (¢) Borrower pays all reasonable
expenses incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Mortgage and in
enforcing Lender's remedies as provided in paragraph 18 hereof, including, but not limited to, reasonable attorney’s fees; and
(d) Borrower takes such action as Lender may reasonably require to assure that the lien of this Mortgage, Lender’s interest
in the Property and Borrower's obligation to pay the sums secured by this Mortgage shall continue unimpaired. Upon such
Ppayment and cure by Borrower, this Mortgage and the obligations secured hereby shall remain in full force and effect as if
0o acceleration had occurred,

20. Assignment of Rents; Appointment of Receiver. As additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 18 hereof or abandon-
ment of the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 18 hereof or abandonment of the Property, and at any time prior to the expiration
of any period of redemption following judicial sale, Lender shall be entitied to have a receiver appointed by a court to enter
upon, take p ion of and ge the Property and to collect the rents of the Property including those past due. All rents
collected by the receiver shall be applied first to payment of the costs of management of the Property and collection of rents,
including, but not limited to, receiver's fees, premiums on receiver's bonds and reasonable attorney’s fees, and then to the
sums secured by this Mortgage. The receiver shall be liable to account only for those rents actually received.

21. Future Advances. Upon request of Borrower, Lender, at Lender's option prior to release of this Mortgage, may
make Future Advances 1o Borrower. Such Future Advances, with interest thereon, shall be secured by this Mortgage when
evidenced by Promissory notes stating that said notes are secured hereby. At no time shall the principal amount of the
indebtedness secured by this Mortgage, not including sums advanced in accordance herewith to protect the security of this
Mortgage, exceed the original amount of the Note.

22. Release. Upon payment of al} sums secured by this Mortgage, Lender shall release this Mortgage without charge
to Borrower,

23. Waiver of Dower, Homestead and Distributive Share. Borrower hereby relinquishes all right of dower and hereby
waives all right of homestead and distributive share in and to the Property. Borrower hereby waives any right of exemption
as to the Property. )

24. Redemption Period, If the Property is less than ten acres in size and if Lender waives in any foreclosure proceeding
any right to a deficiency judgr gainst Borrower, then the period of redemption from judicial sale shall be reduced to
six months. If the court finds that the Property has been abandoned by Borrower and if Lender waives any right to a
deficiency judgment against Borrower, then the period of redemption from judicial sale shall be reduced to sixty days. The
provisions of this paragraph 24 shall be construed o conform 1o the provisions of Sections 628.26 and 628.27 of the 1975
Code of Iowa.

IN WITNESS WHEREOF, Borrower has exccuted this Mortgage.

STATE oF lowa,... Delayare . . ... s, County ss
Onthis....220d. ... .. dayof...... Aprdd 19. 83 before me, a Nota Public in the
State of Iowa, personally appcarc):i. Roger. Louis, ."{.e.i.-':@'.’!‘.ap. and .’I'?TJ.O.".“.Q .‘??99. Hege"‘%n’ ........

Husbapd. and ¥ ife ., -» to me personally known to be the person(s) name%in and who executed the foregoing
instrument, and acknowledged that. . . .. they. . ... executed the same as. . . t .e.‘l.'.' ..... voluntary act and deed.

My Commission expqu.t:_._ 9/30/83

L

Audrey A. Hale
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s o
Rager_muis_heiseman___“( L ” >
il Marjorie J. Heiserman PEOPLES FEDERAL SAVINGS Lown Number __ 20002028 ,
; 204_S. Yayne St & LOAN ASSOCIATION Drie Oecember 18 2138
|| Manchester, lowa 52057 1100 E. Main St. Manchester, Iowa | Mty ome _December 21 193
BORROWER'S NAME AND ADCAESS LENDEA'S NAME AND ADDRESS Loan Amount .32268.59
“1° includes each borrower above, jointty and saveratly, “You" means tha tender. ns successors and assigns. Renewal Of

Note: | promise 10 pay 1u You, of your order. st ycour adiess above, the grincioal sum of:

Ihree thousand two hundred sixty eight and 59/100's=-==ecs-=emwmean- pottwrs +_3.268.59

Plus interest from Decemer 22 2 1987 atthe rate of. o N par yoRr LMV D 9 . bwrilt pay tt:s amouni as foiic
(o) D on demand. 15)D on demand. but if none 1s made, on lch on

1113}, {b} of (c) 18 marked. | will pay sccrued interest 8nd on the maturtly date

@A n 35 _instatmersor s 108,54 eaen, bcg‘mn-ng_.]anuar_y.z 1 1338 und conunuing on the seme day of sach me
u] h until peid in full.
te) D iother}.

THIS i3 A CONSUMER CREDIT TRANSACTION H checied, | ag: e to cay & minimum linance charge of 8

PAYMENTS. Interest accruns on the unpaid bat. of principal ¢ q from time to m voluntarily psy 1™ loan off betore you have sarned that much 1n finance charges
tima. Each payment when made will first ba applied o scorued wnisrest. and the balance to .

Mincipal. The actual amount of ihe tinal payment will depend upon my payment record. I checkod, intarest will accrum ot 1na rate of % per year on the bais
PREPAYMENT | mav prepay this note io whole of 1n part at any ime. Howevar, any partiai of this nole not pa:d a maturity mcloding matusity Sy acze'uraton
prepayment will not excuse any sub: h until this note s paid in
ftt THE PURPOSE OF THIS LOAN IS _DEADNY._CASH
ANNUAL PERCENTAGE RATE FINAMCE CHARGE AMOUNT FINANCED TOTAL OF FAYMENTS tnave the right 1o receve at this
The cost af my cremt The tnilar smount ive The amount of credt [Po 2:00unt | w-it hove pid Ahan ume an itsmization of 1he
s u yearly rate crea:t wll cost me Prowded 1o me of on my behail. Uhave mada all schaduivg s ayments Amount Financed
12,0 "ls 53p 83 s 3,263.59 $3,907.44 X JES 1 wmant
NPwmu:l Schndul: :L’,I,.b:,. NO - 1 6o rot wa-
omoer "
Payments Paymenta When Payments Are Dise 3n demizalion
35 s 103.54 | Beginning January 21, 1988 and monthly - “¢7 meant an canmate
$ s, Fiting Fees
L4 [} Hon-liling Insuran.
3 )
D This note has » demand fesiure. D This note 13 paysbie on demand end el disclosures are based o an s3sumed maturity of one year.
Security: | am Jiving & secunity interestn: ’ nnnﬂm-n of othar preperty} . Sut
£ 1he gocds or property baing purcnased. - i Real Estate ‘located at: 106 N. Wayne St. and
XA conateral SECUNNG Olher Jodns with you may also secure this loan. TR L i . 805 Eo Fayette St.
[ my deposnt accounts anc ciher nghts to the payment of money from you. : . Kanchester » lowa 352057
Prepaymant: It 1 pay off this loan early, | may ' D wnill not have to pay @ minimum fingnce cheege. - o
: RN BN - x.mj' ‘ -‘
1can see mv contract documents for any addits inf ton adout y . default. a0y raquired ranayment betore tha scheduled date. 2and pragayment refunds and panatus
Insurance: Crec.t e insutance and credit desabulity insurance are not sequired o obtain . , { Hemi 10f A Fi
credil, and will not be provided unless | sign and agree 10 pay the .ddvtlfanll <Ol . Afmum given to me duactly s 2 00 J 0 U
Type Premum Term Signatures ‘f" Inivials) a o on my scecunt i 1655 . 3‘ ] 25 3 59
Twant crath bie .
CI'.IGI:“ x : A D« 10 others an ry behait
~ H
81.83 |35 IﬂQ_UIb - Nome o Insave] Yo Propenty Inbursnce ¢ B s
1} vant ciedn chaabvty
D?sr::l!ﬂv T X To Cracht Life Insuxance ¢ v )
159,45 136 months . Hema ol "‘"l’j To Didabeliry tnsurinze Compary .
R b Nt ount Crod ibe . : . ?
Josnt wsurence . X To Public Othicials e |
cl’:ldcl' , Name vt lasurag L PP .
) Noeme ol by ured] . s
X
Vtdonotwart:__ X Creditideins: __X_ _ Credit Oisabiity Ins.: X Joint Credit Lite Ins, Prepaid Finence Charge s
Property Insuranca: | may obtain property insurance fram anyone | want that is acceptabis to you if | get | APAQUNT FINANCED {a thoughh- 8 _3 263 89
the inswrance trom cr through you | will pay § for of 9e. | Finsnce Charge linckuoe proguid) s 63885 _
ﬁ :/{ . Toralof Payments e i) - -% $_.3,9C7.44
AYY ] [l .
Security - To sucure tha payment of 1ha note to11i (itelined on v reverse suie): w3 It chacked, s note 13 not Turiher secured by amy conteniporanecus agresn
(1) 1 acknowiadge and agree thet you have tha right to set-off this note sganst any {except for (1) and {2) of this section).
obligat:on you have (now or hereatie:} to pay money 12 me, 14) m # cheched. 18 nole s secured by 3 separdte mDEE.QQ____" —
(2} You may collect the proceeds (or recates of unearned premiums) on an LN LT -

policy insuring ina iwhere You 2ce named as loss payeel Ind on any policy 1 suring the uma_énr_l_LZZ.._IQ_\}_q
property securing this .

note. You wiit apply this toward what | OWe YOu.

15) D Security Agreamunt - i chacked, | T've you b ascurity intarest in the property describad beiow Tne dghis ] e

M GIVING you in this praperty, and the obligations th:s agreen
sacures are defined on the reverse side of this form

nw D Business [ Agriculiurat
e

D it checked, this secunty ayreament {1t Wed) should be tiled 1n the reat estare records. . This propmrty will be used
. f conde - N "

Lugat Description - . 1 taneny -0 o - purpo:
. o ch, thisis-émchu. n;orgcyhan.vwmn' inctude the name of tha sslier on
Record Ownar (if not me} — o il checkor deatt 'a-a'-m’ '."""'«. FESE TR
- e O el -
NOTICE TO CONSUMER: 1. Do .ot sign this Papor befnre ycusasdit. 2. Yousreanti'rdto s “ePy of this Paper. 3. You may prepey the unpald BAMINC2 2t arry me without pennity an
may be entitied to recwive a refund ot chargesn d with law. 4, ) you prapay 8 unpeid balenoo, you mey have to pay o Minimum Charge not g-astet than $7.6(
Signetures - L VLot llhavn to lr'.,' trims of the noie #nd ity n above pnzluding thase on
- - ~ " other §ide ! thus form) annt OGANCyIHORY FECHIp? ol a1 least one Copy On 15days o
Any person who signs within thig enclosure does 30 ts give you B Sdcutity interest inf . N 2y
the property described above, but no pergonsl gstion 10 pay Ihy note, | . C_OSIG 0’8 ’,.SF.Z Ict 0N WSE 3IDE BEFORE SIGNING
. EEEE 3 L
Nams . ; Lo
X Ome . - - o .
Signature for Lender - where necessary tor filing 1his security agreement, %‘J
. . A (P . MML_
X - N eI B - am .
SIMPLE INTEREST NOTE, DISCLOSURE, AND SECURITY AGREEMENT.
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FILED
U.S. BANKRUPTCY ¢
NORTHERN DISTRICT OOFUI?)-'\’NA

UNITED STATES BANKRUPTCY COURT APR 05 1950
NORTHERN DISTRICT OF IOWA

BARBARA A EVERLY, CLERK

Chapter 7
IN RE: BANKRUPTCY NO.
ROGER LOUIS HEISERMAN L90-00413C
MARJORIE JEAN HEISERMAN
dba Heiserman Shell Service
Debtor(s). CONTESTED NO. 8525

NOTICE Setting Telephonic Preliminary
Hearing On Motion To Lift Automatic Stay

TO: Childers & Vestle, PC, Attorney for Debtor; 319 363-3322
Thomas G. McCuskey, Trustee; 319 395-7400
Mark V. Hanson, Atty for Statesman Bank for Svgs/Mvt;515 288-6041]

United States Trustee;

NOTICE IS HEREBY GIVEN a telephonic hearing will be held with
Bankruptcy Judge Michael J. Melloy on:

APRIL 27, 1990, at 9:40 A.M.

PARTIES ARE EXPECTED TO COMPLY WITH LOCAL BANKRUPTCY RULE 23

REGARDING MOTIONS FOR RELIEF FROM STAY. IN PARTICULAR, THE DEBTOR(s)

(and Trustee if one is appointed) ARE REMINDED OF THE REQUIREMENTS
OF L.B.R. 23 THAT AN ANSWER BE FILED AT LEAST FIVE (5) DAYS PRIOR
TO THE PRELIMINARY HEARING. IF AN ANSWER IS NOT FILED AND SERVED
UPON THE MOVING PARTY AND U.S. TRUSTEE, THIS PRELIMINARY HEARING
WILL NOT GO FORWARD AND THE STAY WILL BE LIFTED WITHOUT FURTHER
NOTICE TO DEBTOR(s) OR TRUSTEE.

ATTORNEY FOR MOVANT IS TO PLACE THE CALL. THE TELEPHONE NUMBER FOR

JUDGE MELLOY'S CHAMBERS IS (319) 362-9786. ONLY THOSE PARTIES WHO
HAVE FILED AND SERVED ANSWERS ARE TO BE CALLED FOR THE CONFERENCE
CALL. THE UNITED STATES TRUSTEE'S OFFICE SHALL NOT BE CALLED,
UNLESS, THAT OFFICE FILES AND SERVES A WRITTEN REQUEST TO
PARTICIPATE IN THE CONFERENCE CALL.

DATED April 5, 1990.

BARBARA A. EVERLY
Clerk, Bankruptcy Court

by: aum\gs. UL
Deputy Clerk

P.0. Box 74890

Cedar Rapids, IA 52407

Copies mailed as
above set out on
date shown, ksh.
BOOK 3, PAGE 184

NOTE: This hearing will be taped on electronic recordinea ameed e ..
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riLeD
1.8, BANKRUPTCY COURT
NORTHERN DISTRICT OF IOWA

IN THE UNITED STATES BANKRUPTCY COURT APR 10 1390
FOR THE NORTHERN DISTRICT OF IOWA

S - -~ ——.._BARBARA A EVERLY, CLERK
IN RE: : BANKRUPTCY NO. L-90-00413-C
(Chapter 7)
ROGER LOUIS HEISERMAN :
MARJORIE JEAN HEISERMAN, AFFIDAVIT OF MAILING
Debtors. CONTESTED NUMBER: 8525

STATE OF IOWA )
COUNTY OF POLK )

The undersigned, after being duly sworn upon his oath,
deposes and states that:

He served a copy of the Motion for Relief from the
Automatic Stay and Request for Adequate Protection on April 5,
1990 upon the following-named persons by depositing a copy of

the same in the United States mail, first class, postage

prepaid to such persons as indicated below:

Michael S. Vestle Thomas G. McCuskey
Suite 350 - The Center 401 0l1ld Marion Road, N.E.
P.0. Box 5430 Cedar Rapids, TIA 52402

Cedar Rapids, IA 52406-5430
TRUSTEE
ATTORNEY FOR DEBTORS

Office of the U.S. Trustee
425 2nd St. S.E., Suite 675
P.0. Box 47

Cedar Rapids, IA 52401

U.S. TRUSTEE



Subscrib
s .

Hanson thi

Copy maited 1o

AR e
tw

d

.. day of

WHITFIELD, MUSGRAVE & EDDY

1300 Flrst Interstate Bank Bldg.
Des Moines, Iowa 50309
Telephone: (515) 288-6041

By: _7///4;’ /%

MARK V. HANSON

ATTORNEYS FOR CREDITOR, STATESMAN
BANK FOR SAVINGS, FSB f/k/a
PEOPLES FEDERAL SAVINGS & LOAN
ASSOCIATION

W ., 1990.

to and sworf Qefpre me by the said Mark V.

&wwm/ PMM/

NOT Y PUBLIC - STATE OF IOWA

BOOK 3, PAGE 184



FILED
U.S. BANKRUPTCY COURT
NORTHERN DISTRICT OF JOWA

APR 2 71990
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF I1OWA BARBARA A EVERLY, CLERK
TN RE: : BANKRUPTCY NO. L-90-00413-C
(Chapter 7)
ROGER LOUIS HEISERMAN :
MARJORIE JEAN HEISERMAN, ORDER LIFTING AUTOMATIC
1 STAY
Debtors.
CONTESTED NUMBER: 8525
BE IT REMEMBERED, that on this ..  day of ___ __

1990, this Order Lifting Automatic Stay came on before the
Court. The Court notes that said Order Lifting Automatic Stay
has been prepared by Attorney, Mark V. Hanson of the law firm
of Whitfield, Musgrave & Eddy, 1300 First Interstate Bank
Building, Des Moines, Towa 50309, as attorney for Creditor,
Statesman Bank for Savings, FSB f/k/a Peoples Federal Savings &
Loan Association.

The Court, having examined the file and heard the
statements of counsel notes that a Respoase to the motion was
filed by Debtors more than five days prior to the hearing
stating no resistance to Movant's Motion if in rem remedy
is pursued. Movant filed its agreement Lo that prevision and
the Court now hereby makes the following Order:

IT 1S HEREBY ORDERED, ADJUDGED, AND DECREED, the Automatic

Stay is hereby lifted so that Movant Statesman Bank for



Savings may proceed with in rem foreclosure of the Real

Estate Mortgages referenced in its motion in State Court

foreclosure proceedings. M

UNITED’ ST ié§’B

Submittedd by:

i%fgyﬁTCY JUDGE

WHITFIELD, MUSGRAVE & EDDY
1300 First Interstate Bank Bldg.

Des Moines,
Telephone:

Iowa 50309
(515) 288-6041

“j)4222z;/’f;%73525;A;49\;

» MARK V. HANSON

ATTORNEYS FOR CREDITOR, STATESMAN

BANK FOR SAVINGS,

FSB f/k/a

PEOPLES FEDERAL SAVINGS & LOAN

ASSOCTATION

Original filed with Court,
Copies mailed to:

Michael S. Vestle

Suite 350 - The Center

P. 0. Box 5430

Cedar Rapids, Towa 52406-5430

ATTORNEY FOR THE DEBTORS

Thomas G. McCuskey
401 01d Marion Road, N.E.
Cedar Rapids, Iowa 52402

TRUSTEE

Office of U.S. Trustee

425 2nd St. S.E., Suite 675
P.0. Box 47

Cedar Rapids, Iowa 52401

U.S. TRUSTEE

Copy to:

Atty for Debtor;
Trustee;

U.S. Trustee;

Mark V. Hanson;

this April 27, 1990/vl

BOOK 3, PAGE 184



