ASSIGNMENT OF PURCHASER’S EQUITY AND MORTGAGE
IN RE:

See Exhibit "A" attached hereto:

o For Release, See Book ':/QS .
. . : Page _A37 w/s/4s

In consideration of loans and notes given, which tdtal the sum of

$ 70,000 dollars and future advances

made by the Peoples State Bank of Winthrop, lowa, (hereinafter called "the Bank) to

David D, Cole and Margaret Cole, husband and wife ’
husband and wife, (hereinafter called "Debtors"), on this 30th day of January, 1992,

the undersigned Debtors hereby sell, convey, and morfgage to the Bank all right, title and
interest in and to the above described real estate and assign, transfer and set ovér to the Bank
all rents, crops, income and profits therefrom, and further assign, and set over to the Bank
all their right, title and interest in and to one certain real estate contract, dated _July 1, .
19_82 , recorded in the Office of the Recorder of Delaware County, lowa, in Book 111,
page 244 ., on July. 2, ., 19 82 | ' ‘

This assignment and Mortgage shall stand as security for said loans and notes, and for
renewals, extensions, or substitutions for the original obliéations set out above, and any and
all future and additional advances made by Bank to Debtors. This paragraph shall not serve
as a commitment to make any additional loans in any amount, and shall not' serve as a
commitment to renew, extend or substitute for any of the original obligations set out above. , |
It is agreed by the Debtors that_ this agreement shall have the full and same fo.rce' and efféct
as a real estate mortgage on the above described real ‘estate, and that the Debtors hereby

mortgage, pledge, and convey all of their equity, title and interest in and to the above
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real estate and all their .rights as purchasers under the above described
real estate contract as security for the loans and promissory notes set out

above.

In event of any failure, neglect or refusal on the part of the undersigned
Debtors to pay any of ,the installments due on the Note :ar Loans secured
héreby, said Notes and Loans will immediately become due and payable,
without notice to the makers, all as provided in said Notes and Loans.

It is further agreed by the Debtors that in the event of any de‘fault by the
Debtors under the terms of the above described real estate contract, the
Bank or its successor in interest is authorized 16 make any payments on
behalf of the Debtors that may be due on said real eslate contract or to
take any other steps to protect its equity, and that any advancements n',\ade'
by Bank for this purpose shall also be sccured by this assignment. The
Debtors further agree ‘to immediately notify the Bank of any Notice of
Forfeiture of the above descr |bed real estlatle contract served upon the
undersigned and to execute any and all instruments that may be requm.d

by the Bank at any time.

It is understood and agreed that the First State Bank, by virtue ofthis
assignmeént - and document, is not to become liable or obligated for payment
of the unpaid balance under’ the terms of said real estale contxact and that
the Debtors herein will remain solely obllgated and 'liable for said payment
to the sellers under said contract and that lhe transfer and assignment

evidenced. by this document is solely a security transaction.

Debtors acknowledge that this assignment is ngen in consideration of the
Bank lending monies from time to time to the Debtors and for the purpose
of securing the payments of the aforementioned promissory notes and loans'

which have been executed by the parties herein.

It is further agreéd that the powers and security conferred by this
assignment are in addition to, and are not intencded to waive, release or
relinquish any mortgages, liens or other security interest, if any, which
may have been heretofore glven as security for the indebteaness' or"ai"\y'
part thereof herein described, this assngnment being given as addmonal '
security for such indebtedness. -
No extension, assign.r'nent or}transfer of the above described note or notes
shall be considered as a discharge or waiver of any default hereof. No
delay by the Eank in asserting any right accruing by virtue of any default
in any condition hereof shall be construed as a waiver of such default.
. "

It is further agreed that F}rst State Bank, to protect its interest invthe
above described premises and real estate contract, may cure any default of
the Debtors under said real estate contract and may add such payments to
the principal due hereunder plus interest, and the same shall become due at
the same time as. the original principal and i'ntgrest under the above

described notes of this assignment.



)

It is further understood and agreed that the Debtors, and eacn of them,
rellnqulsh' any and all rights of dower and homestead they have in the
above described real estate until . the said indebtedness: secured by this
document is paid in full’ and that this assignment and any release thereof,
shall be recorded in the office of the Recorder of Delaware County, lowa,
at the expense of the Debtors.

The word "Debtors"'shall, where the context permits, be interpreted to
mean the heirs, executors, administrators, legal represent',at‘ives,

successors, ano assigns of the Debtors hereto.

In case of any action, or in any proceedings in any C0urt to collect any
sums payable or secured by this assngnment or to protect the lien or title
herein of the Bank, or in any other case permitted by law in which
attorney fees may be collected from the Debtors, or charged upon the above
described property, Debtors agree to pay reasonable attorney fees:

It is agreed that if default shall be made in the ’payme.nt of any note or
loan secured .by this assignment, or any part of the interest thereon, or
any other acdvance or obligation which- may be secured hereby or any
agreed protective dlsbursement such as taxes, speciall assessments,
insurance and repairs, or if Debtors shall suffer or ‘commit waste on or to
said security, or If there shall be a failure to comply with any and every

condition of this agreement, then, at the option of theIREnN ‘.Z,>~ﬁ7

the whole of the Indebtedness secured by .this a
payments for taxes, assessments or insurance premlums
and shall become collectible at once by foreclosure 6r otherwise after such
default or failure, and without notice of broken condmons and at any time
after the commencement of an action in foreclosure, or durlng the period of
redemption, the Court having jurisdiction of the case shall, at the request
of the Bank, appoint a receiver to take immediate possession of said
property, and of the rents and prof:ts accruing therefrom, and to rent or
cultivate the same as he may ‘deem best for the interest of all parties
concerned, and shall be liable to account to said Debtors only for the net
prafits, after application of rents, issues and profits upon the costs and
expenses of the receivership and foreclosure and the indebtedness charges
and expenses hereby - secured and herein mentioned. And it is hereby
agreed, ‘that after. any default in the payment of either prmcupal or
interest, such sums in default secured by this agreement shall ‘draw
interest at the default rate provided in the note secured hereby, and if a
default rate is not ‘specified in any notes or ‘loans secured hereby, then.
such sums in default secured by this assignment shall draw interest at the

rate specified in the notes secured hereby.
¢ ) .
Upon full payment of all present and future obligations by the Debtors

herein to the Bank herein, any interest of the Bank will be released and

returned to the Debtors herein.
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Dated this __30th day of January . ; 19 92

Debtor(s)

David D. Cole

*(\n.,mr¥ A .Gl

Margaret)L. Cole

STATE OF IOWA ) ss.
DELAWARE COUNTY" )

On this _30th 4ay of  January , 19 92 before me the undersigned, a Notary
Public in and for said County and State, personally appeared

David D. Cole and Margaret L. Cole :
to me to be the identical persons named in and who executed the foregoing instrument, and

acknowledged that they executed the same as their voluntary act and deed.

Ouare éﬁsgis e T

Notary Public in and for the State of Iowa.

= ] PATRICIA | SCHULTE
§ 4s 2| MY cowtiSSiON EXPIRES
*

,% 19-26- 9% !




. EXIBIT "A"

That part of the Northwest Quarter (NW}) of Southeast Quarter (SE}) of Section Twenty
(20), Township Eightynine (89) North, Range Five (5), West of the Fifth Principal
Meridian, described as commencing at a point One Hundred Fifty-seven and Sixty-five
one-hundredths (157.65) feet North of the Intersection of the South line of said
Northwest Quarter (NWi) of Southeast Quarter (SE}) with the center line of the public
highway, running thence North along center line of said highway One Hundred Fifty-seven
and Sixty-five One-hundredths (157.65) feet, thence East Two hundred ten and two-tenths
(210.2) feet, thence South One Hundred Fifty-seven and Sixty-five One-hundreths (157.65)
feet, thence West Two Hundred Ten and Two-tenths (210.2) feet to point of beginning, and
that part of the Northwest Quarter (NW}) of the Southeast Quarter (SE}) of Section Twenty
(20), Township Eighty-nine (89) North, Range Five (5) West of the Fifth Principal
Meridian, described as commencing at the point of intersection of the South line of said
Northwest Quarter (NW}) of the Southeast Quarter (SE}) with the center line of Iowa
Highway No. 13 thence North along the center line of said highway a distance of 157.65
feet, thence East 210.2 feet, thence South 157.65 feet, thence West 210.2 feet to the
_point of beginning except that part of the Northwest Quarter (NWi) of the Southeast
Quarter (SE}) of Section Twenty (20), Township Eighty Nine (89) North, Range Five (5),
West of the Fifth Principal Meridian, described as commencing at the Northeast corner
of the Southeast Quarter (SE}) of said Section Twenty (20), thence South 90 degrees
00' 00" West one thousand eight hundred sixty eight and thirty eight hundreths (1868.38)
feet along the North line of said Southeast Quarter (SE}), thence South 01 degrees 45'
25" West one thousand and sixteen hundreths (1000.16) feet along the centerline of County
Road D13 and Iowa Highway No. 13, thence South 90 degrees 00' 00" East fifty four (54)
feet to the point of beginning, thence South 90 degrees 00' 00" East one hundred fifty
six and seventy one hundreths (156.71) feet, thence South 01 degrees 50' 57" West sixty
six and thirty eight hundreths (66.38) feet, thence North 90 degrees 00' 00" West one ,
hundred fifty six and six-tenths (156.6) feet, thence North 0l degrees 45' 25" East sixty
six and thirty eight hundreths (66.38) feet to the point of beginning. The North line
of the Southeast Quarter (SE}) of said Section Twenty (20) is assumed to bear South 90
degrees 00' 00" West.

BOOK 129, PAGE 73



