MINIMUM ASSESSMENT AGREEMENT

This Minimum Assessment Agreement, dated as of this 21 day of January s
1991, by and among the CITY OF MANCHESTER, IOWA, (the "City"™), FAREWAY STORES,
INC. (the ?eve]oper), and the COUNTY ASSESSOR of Delaware County, lowa (the
"Assessor").

WITNESSETH:

WHEREAS, on or before the date hereof the City and Deve]oper'havé entered
into a Contract for Private Development (the "Agreement") regarding certain real
property located in the City; and

WHEREAS, it is contemplated that pursuant to said Agreement, the Developer
will undertake the development of an area ("Project") within the City and within
the “Manchester Urban Renewal Plan" area; and

WHEREAS, pursuant to Section 403.6 of the 1989 Code of Iowa, as amended,
the City and the Developer desire to establish a minimum actual value for the
land and the improvements thereon to be conveyed by the City to the Developer
pursuant to the Agreement, which shall be effective upon substantial completion
and from then until this Agreement is terminated pursuant to the terms herein
and which is intended to reflect the minimum actual value of the land and
improvements; and

WHEREAS, the City and the Assessor have reviewed the preliminary plans and
specifications for the improvements which it is contemplated will be erected.

NOW, THEREFORE, the parties to this Minimum Assessment Agreement, in
consideration of the promises, covenants and agreements made by each other, do
hereby agree as follows:

1. Upon substantial completion of the above-referenced improvements by the
Developer, the minimum actual value which shall be fixed for assessment purposes
for the land described on Exhibit A attached hereto and improvements to be
constructed thereon by the Developer shall be not less than seven hundred fifty
thousand and no/100 dollars ($750,000) (hereafter referred to as the "Minimum
Actual Value") until termination of this Minimum Assessment Agreement. The
parties hereto expect that the construction of the above-referenced improvements
will be substantially completed on or before January 1, 1992.

2. The Developer shall pay all taxes in respect to the levy upon the
Minimum Actual Value on the Minimum Improvements for the period of this
Agreement; which shall be for the period of time necessary to retire the
indebtedness the City incurred in respect to this particular Development
Agreement or until the Developer, at its option, elects to pay the City the
amount necessary to retire the indebtedness incurred by the City for this
particular Development Agreement. The Developer agrees, for itself, it's
successors and assigns, that prior to the expiration of this Agreement, that it
will not seek the enumerated items in paragraph 5.2 (a)-(c) of the development
agreement concerning the taxes upon the levy for the Minimum Actual Value; on
the Minimum Improvements.
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State of lowa )
poovs. ) st
County of Dedmwere)

On this 3¢ day of _Act , A.D. 1990, before me, a Notary Public in
and for said County, personally appeared W [irckw it , to me
personally known, who, being by me duly sworn did say that the person is

Ppizsiniss T of said corporation, that (the seal affixed to said instrument
is the seal of said or no seal has been procured by the said) corporation and
that said instrument was signed and sealed on behalf of the said corporation by
authority of its board of directors and that the said Aicunee f_Crrar s
acknowledged the execution of said instrument to be the voluntary act and deed
of said corporation by it voluntarily executed.

oty fq~ (f§§5\r1125l1

ApTic_in_and_for_said County
CRALG A. SHEPLEY
MY COMMISSION EXPIRES

3319]

State of lowa

)
) ss:
)

County of Delaware

On this 22ndday of _January , 1991, before me, a Notary Public in and
for the State of lowa, personally appeared Milt L. Kramer and Karen K. Cole, to
me personally known, and, who, being by me duly sworn, did say that they are the
Mayor and City Clerk, respectively, of the City of Manchester, lowa; that the
seal affixed to the foregoing instrument is the corporate seal of the
corporation, and that the instrument was signed and sealed on behalf of the
corporation, by authority of its City Council, as contained in the Resolution R-658-91
adopted by the City Council, under Roll Call No. ----=°- of the City Council on
the _21st day of January - , 1997, and that Milt L. Kramer and Karen K.
~Cole acknowledged the execution of the instrument to be their voluntary act and
- deed and;the voluntary act and deed of the corparation, by it voluntarily

executede: ,
R , _
BN 1w . i ’ . o
- it c%ﬁﬁi?a&zzl 7%/{/ ,y/?/?ﬁf?7wJZ1hda K. Tutton
- _fQ;;‘ : Notary Public in and for the State
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Exhibit A

Legal Description:

Lots 232, 233, 234, 235, 244, 245, 246 and 247 in Manchester,
Delaware County, lowa
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§403.6, URBAN RENEWAL LAW

pursuant to any of the powers granted by this
chapter, with an urban renewal agency vested with
urban renewal project powers under section 403.14,
which agreements may extend over any period, not-
withstanding ‘any provision of rule of law to the
contrary. PV AV A \ A
~'9. To close, vacate, plan or replan streets, roads,
gidewalks, ways or other places; and- plan ot
replan any part of the municipality. - 7"+ 7 ¢

10. Within its area of operation, 18 organize,
co-ordinate and direct the administration of the
provisions of this chapter as they apply to’such
municipality in order that the objective of remedy-
ing slum and blighted areas, and preventing the
causes thereof, within such municipality, may’ be
most effectively promoted and achieved; and to es-
tablish such new office or offices of the municipality,
or to reorganize existing offices, in order to carry out
such purpose most effectively. N

11. To exercise all or any part of combination of
powers herein granted. Co s

12. To approve urban renewal plans.: =

13. To dell and convey real property in further-
ance of an urban reriewal project. T T ST
14, To supplement the rent required to be paid by
any family residing in the municipality forced to
relocate by reason of any governmental activity,

_provided it is necessary to do so in order to house ;.
such family in decent, safé and sanitary housing and ;*K
provided further that such family does not have
sufficient means, as determined by the municipality,
to pay the required rent for such housing. Any such
rent supplement for any such family shall not con-
tinue for more than five years. = 7t

15. To acquire by purchase, gift or condemnation
real property within its area of opérationt for the
relocation of railroad passenger and freight depots,
tracks, and yard and other railroad facilities and to
sell or exchange and convey such real property to
railroads. o e

16. To acquire or dispose of by purchase; construc-
tion, or lease, or otherwise to deal in air rights, and
facilities or 2asements for lateral or vertical support
of land or structures of any kind.” ™ S R

17. Subject to applicable state or federal regula-
tions in effect at the time of the city action, accept
contributions, grants, and other financial assistance
from the state or federal government to be used upon
a finding of public purpose for grants, loans; loan
guarantees, interest supplements, technical assis-
tance, or other assistance as necessary or appropri-
ate to private persons for an urban renewal project.

18. To provide in an urban renewal plan for the
exclusion from taxation of valie added to real estate
during the process of construction for. devélopment
or redevelopment. The exclusion may be limited as
to the scope of exclusion, territory, or class of prop-
erty affected. However, the value added during con-
struction shall not be eligible for exclusion from
taxation for more than two years and the exclusion
shall nét be applied to a facility which has been more
than eighty percent completed as of the most recent
date of assessment. This subsection permits the

‘
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elimination only ofsthode taxes which are levied
agdinst assessments made during the construction
of the development or redevelopment. ' ’
i+ 19, - A municipality, upon entering into a develop-
ment or redevelopment agreement pursuant to sec-
tion 403.8, subsection 1, or as otherwise permitted in
this chapter, may enter into a written assessment
agreement with the developer of taxable property in
the urban renewsl area which establishes a mini-
mum actual value of the land and completed im-
provements to be made on the land until a specified
termination date which shall not be later than the
date after which the tax increment will no longer be
remitted to the municipality pursuant to section
403.19, subsection 2. The assessment agreement
ghall be presented to the appropriate assessor. The
assessor shall review the plans and specifications for
the improvements to be made and if the minimum -
actual value contained in the assessment agreement
appears to be reasonable, the assessor shall execute
the following certification upon the agreement:
~ The undersigned assessor, being legally responsi- oy
“ ble for the assessment of the above described 3
- property upon completion of the improvements to

be made on it, certifies that the actual value
.- assigned to that land and improvements upon
. completion shall not be less than SO .

This assessment agreement with the certification
of the assessor and a copy of this subsection shall be :
filed in the office of the county recorder of the county
where the property is located. Upon completion of .
the improvements, the assessor shall value the prop-
erty as required by law, except that the actual value
shall not be less than the minimum actual value
contained in the assessment agreement. This sub-
gection does not prohibit the assessor from assigning
a higher actual value to the property or prohibit the
owner from seeking administrative or legal reme-
dies to reduce the actual value assigned except that
the actual velue shall not be reduced below the |
minimum actual value contained in the assessment -
agreement. An assessor, county auditor, board of
review, director of revenue and finance or court of °
this state shall not reduce or order the reduction of .
the actual value below the minimum actual value in
the agreement during the term of the agreement 7%
regardless of the actual value which may result from 2
the incomplete construction of improvements, de- >
struction or diminution by any cause, insured or
uninsured, except in the case of acquisition or reac- g
quisition of the property by a public entity. Record- -3
ing of an assessment agreement complying with this .
subsection constitutes notice of the assessment
agreement to a subsequent purchaser or encum-
brancer of the land or any part of it, whether .
voluntary or involuntary, and is binding upon.a
subsequent purchaser or encumbrancer. ey
.+ (C58, 62, 66, 71, 73, 75, 77,79, 81, §403.6) -3 -

83 Acts, ch 48, §2, 3; 84 Acts, ch 1210, §1; 88 Acts,

ch 1209, §3 .

. o - ( . ~"
403.7 Condemnation of property. oA
. A municipality shall have the right to acquire by “;

A,
Wit
-
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