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CONSENT TO SALE OF REAL ESTATE
SUBJECT TO MORTGAGE

The undersigned, Roger A. Hoffman , as

Acting ADD/F&I of the Small Business Administration,
hereby states as follows:

1. That the Administrator of the Small Business
Administration has a lien on the below-described real estate
pursuant to & mortgage dated November 9, 1984 and which was filed
for record in the office of the Delaware County Recorder in Book
19 T.L.M. at Page 30 on November 9, 1984 and also indexed in
Chattel Mortgage Index 30 in the office of the Delaware County
Recorder. A copy of said mortgage is attached hereto and by this
referenced made & part hereof.

2. A copy of said Promissory Note which is secured by
the above-referenced mortgage is attached hereto and by this
reference made a part hereof.

3. That the Small Business Administration hereby
consents to the sale of the above-described premises to the City
of Manchester, Iowa and consents to the transfer of said property
by the City of Manchester, Iowa to Fareway Stores, Inc. of Boone,
Jowa. By granting this consent, the Small Business
Administration acknowledges that it will not exercise any right
to csuse the above-referenced Promissory Note to become due upon
sale or transfer of the real estate to the City of Manchester,
Iows snd/or Fareway gtores, Inc. of Boone, Iows.

4. This written consent is being granted based upon
the assumption of loan indebtedness represented by said note, by
the City of Manchester, Iows.

Dated this _1lth day of June , 1991.

SMALL BUSINESS ADMINISTRATION

BY: W L) .
%?:ﬁ,}:lgAADB?Eg an / /
STATE OF I0WA ) .
LINN ) S§S: ,
COUNTY OF DREXNERE )

‘On this _llth day of _June , 1891
before me, a Notary Public for said County, and State, personally
appeared Roger A. Hoffman ] , who is known by me
and who is known to be the Acting ADD/F&L of the

Cedar Rapids District Office of the U.S. Small Business
Administration, a federal agency, that he executed this document
as the free and voluntary act of the Administrator of the U.S.
Small Business Administration, and on its behalf, pursuant to
Authority delegated and published at 47 Fed. Reg. 2305 on January
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MORTGAGE

(Direct) u//
is mortgage made and entered into this ___ Ith day ofNOvEmber
19_84 ,by and between L. J. Scherrman, Ltd.

(hereinafter referred to as mortgagor) dnd the Adminisirator of the Small Business Administration, an agency of the
Government of the United Siates of America (hereinafter referred to as mortgagee), who maintsing an office snd
place of business at 373 Collins Road N. E. s Cedar Rapids, Iowa 52402. .

WrtnessaTR, that for the consideration hereinafter stated, receipt of which is hereby acknowledged, the
mortgagor does herehy mortgage, sell, grant, aseign, and coavey unto the mortgagee, his successors and assigns, all

of the following described property situated and being in the County of Delaware,
State of Iowa, to wit:

Lots Two Hundred Forty Six (246) and Two Hundred Forty Seven (247),
Manchester, lowa, according to plat recorded in Book I L.D., Page 284, from
the 18th day of April, 1973, at 8:00 o'clock A.M. to the 10th day of May,
1973, at 8:00 o'clock A.M.; and Lots Two Hundred Thirty Two (232), Two Hundred
Thirty Three (233), Two Hundred Thirty Four (234), and Two Hundred Thirty Five
(235), Manchester, Towa, according to plat recorded in Book I L.D., Page 284,
from the 24th day of April, 1973, at 8:00 o'clock A.M. to the 10th day of May,
1973, at 8:00 o'clock A.M.

Together with and including all buildings, all fixtures including bui not limited 10 all plumbling, healing, light-
ing, ventilating, refrigeraling, Incineruting, air conditioning apparatus, and elevators (the morigagor hereby
declaring that it s intended that the items herein enumerated shall he deemed to hinve been permanently in.
stalled as part of the really), and all Improvemenis now or hereafter existing thereon; the heredituments and
appurtenances and all other rights thereunio belonging, or in anywise appertaining, and the reversion and re.
versions, remainder and remainders, all rights of redempition, and the rents, lsswes, and profits of the above
described property (provided, however, that the mortgagor shall he entitled o the possession of said property
and to collect and retain the rents, issues, and profits until defanht hereunder). To have and to hold the same
unto the mortgagee and the successors in Iaterest of the morigagee forever in fee simple or cuch other estate,
if any, as Is siated) herein.

The mortgagor covenants that he ie lawfully seized and possessed of and has the right to scll and convey aaid
property; that the same is free from all encumbrances except ss hereinabove recited; and that he hereby binds
himself and his successors in interest 1o warrant and defend the title aforesaid thereto and every part thereol against
the claims of all persons whomsoever.

This instrument is given to secure the payment of 4 ptomissory houhdded gctoti)é:r {.5. 1384.
Laurence J. Schertman resident, an
in the principal sum of $.215, 500,00, signed hy Ldurence . échetrman, !’iecretaty
inhehalfnf L, J, Scherrman, Ltd.

This Hortggﬁe is ﬁ*xg_ql_sf:mqs‘c'gre a Ouaranty dated October 17, 1984, and signed by

orm 9271 } Prevle .
Laurence J. Scherrman and Irene M. Schetrrmari. 4140002

SIGN, MOTARIZE, RECORD
AND RETURN TO SBA o _,_,_____,QRIGINAI.

FILE No. ... 218=954...... }ueo FOR RECORD THE S DAY OF [ STATE OF 10WA, DELAWARE COUNTY
secorome ree 5. 20,00 . 19.84 n12:020 ‘_J.P.E.r!..‘s.hfP.E‘fl.Eg .......... » Mocorder
TRANSFER FEE S. .. . . .. .. .. PAnE 30 [ CM 30 TIM
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3. The mortgagor covenants and agrees that il he shall [ail to pay said indebiedness or sny part thereol when
due, or shall fail to perform any covenant or agreement of this instrumeni or the promissory note secured hereby, the
entire indebtedness hereby secured shall immediately become due, payable, and collectible without notice, at the
opiion of the mortgagee or aasigns, regardless of maturity, and the morigagee or hls anigne may before or after entry
sell said property without appralsement (the mortgagot having walved and assigned 10 the morigagee all rights of
appraisement) ; ) :

(1) at judicisl sale puriuant to the provisions of 28 U.S.C. 2001 () ; or

(11) at the option of the mortgagee, cither by auction or by sohcitation of sealed bids, for the highest and
best bid complying with the terma of sale and manner of payment specified in the published notice of sale, first
giving four weeks’ notice of the time, terms, and place of such sale, by advertisement not less than once
during each of said four weeks in & newspaper published or distributed in the county in which said property
is situated, sll other notice being hereby waived by the mortgagor (and sald mortgagee, or any person on
behalf of said mortgagee, may bid with the unpald indebtedness evidenced by eaid tiote). Said sale shall be
held at or on the property 1o be s0ld or at the Federal, county, or éity courthouse for the county in which the
property is located. The mortgagee is hereby authorlzed to execute for and on behall of the mortgagor snd to
deliver 10 the purchaser at such sale 2 sufficient conveyance ol said property, which tonveyance shall eontsin
recitale as to the huppening of the default upon which the exeeution ol the powet of safe hereln granted
depends; and the said mortgagor herehy conatitutes and appbinis the mortgsgee or any ageht or altoruey of the
mortgagee, the agent and stiomey in fact of sald mortgsgor 1o make such recitals and 10 execute sald .,
conveyance and hereby covensnis and sgrees that the reciiale so made shafl be effectusl to b-tApll‘\eqqi_ty ot )"
right of redemption, homestead, dower, and all other exemptions of the mortgagor, all of whic‘h\;e'hcr,by -
expressly waived and conveyed to the morigagee; or e .

. [ S
(111) 1ake any other appropriate action pursuant 1o state or Federal statute either in -'iil."e::or Feég)rgl H
court or otherwise for the disposition of the property. Lot W

a

In the event of a sale a¢ hereinabove providad, the mortgagor or any person in possession under the n'loﬂ:gi'g_or nhG} R
then become and be tenants holding over and shall forthwith deliver possession 10 the purchaser at suchialé 6¥ be,

arily disp d, In accordance with the provislons of law applicable to tenants holding over. The power
and sgency hereby granted are coupled with an interest and are Irrevocable by death or otherwlse, and are granted
a1 cumulative to the remedies for collection of sald indebledness provided by law.

-l

4. The proceeds of any eale of said property in accordahce with the preceding parsgraphs shall be applied first
to pay the costs and expenses of sald sale, the expenses incurted by the mortgagee for the purpose of protecting or main.
talning said property, and ressonsble attorneys® lees; secontlly, to pay the indebiedness secured hereby; and thirdly,
o pay dny surplus or excess 10 the person or peraons legally entitled thereto.

5. Ta the event said property Is sold at a judicial foreclosure sale or pursuant 1o the power of sale hereinabove
granted, and the proceeds are not sufficient to pay the total indebtedness secured by this instrument and evidenced by

ssid promissory nole, the mortgagee will be entitled 10 4 deficiency judgment for the amount of the deficiency without
regard 1o appraisement.

6. In the event the mortgagor fails to pay any Federal, alate, or local tax assessment, income tax or other tax lien,
chiarge, fee, or other expense charged againat the property, the morigagee is herehy authorized st his option to pay
the same. Any sums so paid by the morigagee shall be added 1o and become s part of the principal amount of the
indebtedness evidenced by sald note, subject to the same terms and conditions. I the mortgagor shall pay and
discharge the indebtedness evidenced by said promisory dote, and shall pay such sums and shall discharge all taxes
and liens and the costs, fees, and expenses of making, enfdrcing, and executing this mortgage, then this mortgage
shall be canceled and surrendered. . c

7. The covenants herein contained shall bind and the benefits and advantages shall inure 1o the reapective suc-

cessors and aigns of the parties hereto. Whenever used, the singular number shall include the plural, the plural the
singular, and the use of sny gender shall Include ail genders. L

8. No waiver of any covenant herein or of the obligation secured hereby shall at any time thereafier be held
10 be & waiver of the terma hereof or of the note secured hereby.

9. In compliance with section 101.1(d) of the Rules and Regulations of the Small Business Administration s
C.F.R. 101.1(d) ), this instrument Is 16 be construed and enforced in accordance with applicable Federal law.

10. A judicisl decree, order, or Judgment holding any provision or portion of this instrument invalid or un.

enforcesble shall not in any way Impair or preclude the enforcement of the remaining provitions or portions of
this instrument,

GPO g7y.
SBA Ferm 937 (3-73) Tae
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.. (: — ' (—J SUA LOAN NUNBER .
. u.’. SMALL}CUWIIWWDTRATION EIDL—205819-30-01—CR
NOTE
(FOR DISAﬁTER LOANS ONLY) Manchester, Iowa
Lo v . v 6. 1384 (Clty sad Siste)
$.215,500.00 s 4anRA PROCKbabif) 10-15- a8l

For value recelved, the undersigned pramises 1o puy to the order of

SMALL BUSINESS ADMINISTRATION
(Payee}

. ~
1 e ;(ﬂuo in the city of .+ XRRXBODINO, Denver * - I-.-u. ;m. of . Colorado. 80259 .

kY

or at holder's option, st such other place ss may be denignated from time 1o time by the Holder or Small Business Adminisiration

TWO HUNDRED FIFTEEN THOUSAND FIVE HUNDRED AND NO/100 dellars.
— - »
T W o (Write out amouat) )
with Interest oa l‘-'l|‘ princlpsl computed from the daie of each advance to the undersigned at the Anoua) Perceniage Rete, of
TR Y ’

o - LI P.;t;-l per saum, peymens o be made la Installments ss followm

K] 1,139.00 . Including principal and interest, payable moulh'ly. beginaing

five (S) monthe from the date hereol; the balance of princips! and interent to be paid In full
Twenty-five { 25 ) year(s) from the date hareol; with the further provision that each naid inatallment

shall beapplied first 10 accrued interest, and the balance , If any, 1o principsl.

) . .
SRy

w oy e, g

. ) . P =,
*In addition the underaigned promises to pay annually a supplemental payment equal
to 15.000% of net earnings as computed before depreciation and after officer’s
compensation, taxes and principal payments against this loan. Each supplemental -
annual payment will be due no later than 120 days following the close of their
fiscal year which ends December 31; such supplemental annual payment will be
made each year the loan is outstanding.

. tallment of principal or Interest owing on this Note may be made prior to the maturity date thereof without
penalty. e :

tioeit !

The term ““ladebteducas’ as uned herein shall mesa the indebtedncan evidenced by this Note, lncluding principal, interess,

and eapenses whether contingeat, now due or hereafter 10 become due snd whether heretofore or contemporaneously herawlth of
hereatter contracted. The torm ‘‘Collateral’ as used in this Note ahall mean any funde, guarantics, or ather praperty or rights
therein ol sny asture whatsosver or the proceeds thereof which may have been, are, or hereafier may be, hypothecsied, direcily or
Indirectly by the undersigned or others, in connection with, or as security lar, the Indebtednens orany part thereal. The Collarer
al, sad eech part thereol, shall secure the Indebiedness and each part thereol. The covenants and condilioas set Jorth or relerred
te in any sad all instruments of hypothecation consiituting the Collateral are hereby incorporated in this Note as covenanis and -
conditions of the endersigned with the sams force and elfact as though such covenents and coaditions were jully set forih hereln, °

Pl.ynnl of any lns

The Indebtedness shall immediately become duo and payable, Witkout metice or demend, wpou the appointment of a receiver or
tiquidator, whethor voluatary or involunitary, 'for the undersigned or Tor say of ‘property of the undcrsi gaed, or'wpon the fiting ol n ,
potition by or agsaissi the underalgned under the provisions of any Siate iusolvency law or under the provisions ol the Baskreptcy Act
of 1898, as smended, or upon the making by the undersigned of an assignment for the beaclit of creditors, Holder is suthorized 1o -dedlare
all or sny port of the lndebiedness immadintely due aad payable wpoa the happening of any of e following evenis:

Q) Fallure 10 pay any part of the Indebiodanss when due; (2) nonperfommance by the undersigned of any agrecmont with, or any con-
dition imposed by, Hol der, or Smull Buninwss Administration (hereinafror called "SBA*’), or oither of them, with respect vo the Indobi-
wdaess;. (3) Holder’s discovery of ihe undernigned’s iallure la any application of the uadersigned 10 Holder or SBA io disclose

any fact deemed by Holer 10 be material or of the making therein or in sny of the said agreements, or Is say affidavil or ether dec- -
vaenissubmitted in commection With said spplication or the indebtodaess, of sny misrcpresentation by, oa behall of, or for the bene-
fis of the undersigned; (4) the recrganization (other than a tearganization parsusat to any of the provisions of the Bankrupicy Act of
1898, as amended) or merger or consolidstion of the undersigned {or the making of any agreement therefor) without the prior wrilten
consent of Holder;(S) the undersigned's fallure duly to account, 10 Holder's satisfaction, st such time or times o3 Holder.may re-
quire, for smy of the Collsteral; or proceeds thereol, coming iato the control of the undersigned; or (6) the institution of sny suit
allecting the undersigned deemed by Holder to alfect adversely {ts interesi hereunder in the Collsteral orotherwise. Holder's lail-
ure 1o exercise lts rights under this paragraph shall notcoastilute & waiver thereol.

SBA COPY
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Loan Number EIDL 205 819 3001 CR

LOAN ASSUMPTION AGREEMENT

WHEREAS, certain assets of L. J. Scherrman, Ltd., 103 East Marion,
Manchester, Iowa (Debtor), are, for valuable consideration, being sold and
conveyed by Debtor to the City of Manchester, Iowa (Assumptor);

WHEREAS, said assets are subject to the lien of a certain note and
mortgage and security agreement dated October 15, 1984, and November 9, 1984,
in the principal amount of $215,000.00, which lien has been perfected by
proper filing as by law provided, and all of which are payable to Small
Business Administration (Secured Lender);

WHEREAS, one of the Conditions of said loan documents is that Debtor
shall not sell, assign or convey the encumbered assets without the express
consent of Secured Lender; and, '

WHEREAS, Assumptor wishes to purchase the encumbered assets from Debtor
with Secured Lender's consent and hereby agrees to assume liability for
$180,000.00, all according to the original terms and conditions thereof;

WHEREAS, in consideration for and upon completion of the assumption of
this liability to the extent of $180,000.00 by the City of Manchester, Iowa,
the Secured Lender, United States Small Business Administration has agreed to
release the personal liability of the guarantors, Laurence J. Scherrman and
Irene M. Scherrman and release its liens on other real estate owned by the
guarantors.

NOW, THEREFORE, for and in consideration of Secured Lender's consent to
the sale and conveyance to Assumptor by Debtor of the encumbered assets and
release of the personal liability and lien on other real estate of the
guarantors, Assumptor agrees as follows:

1. Assumptor hereby assumes and agrees to pay to Secured Lender
~according to the terms and conditions of the note, mortgage and security
agreement the balance of the debt evidenced and secured thereby.

Section 2. Assumptor hereby assumes and agrees to be bound by all of the
terms and conditions of the loan documents, including, but not limited to and
as applicable, the loan agreement, personal guaranties, mortgages, security
agreements, notes, as well as any other assignments and agreements required
by loan authorization dated September 28, 1984, and executed by Debtor, L. J.
Scherrman, Ltd., and Guarantors.
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