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I do hereby certify that the attached copy of five pages

of documents in the case No. .82—019‘ 21C of CHARLES W. GRUS-
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debtor (s), have been compared with the original thereof

and that it is a complete and correct copy of such original
as it appears of record and on file in the office of the
Clerk of this Court. '

In testimony whereof I have hereunto set my hand this l4th

day of March , 1991.

Cclerk of Bankruptcy Court
Northern District of Towa
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T2A &
v, 8/82)

FINDINGS OF FACT

1; Peoples Federal Savings and Loan has a valid first
mortgage against.the real estate which secures the debt owed by
Debtors to Peoples Federal Savings and Loan.

2. The FDIC has a valid second mbrtgage which secures the
debt owed to the FDIC by the Debtors.

3. The fair market value of the property does not exceed
the debt owed to Peoples Federal Savings and Loan and therefore
there is no equity for the second mortgage which secures the debt
owed to FDIC.

4. The fair market value of the property which secures the
debt owed to Peoples Federal Savings and Loan is in the sum of
$110,000. This figure is arrived at by comparing the three
appraisals.

This Court found the appraisal performed by C. Lee Fox
(Exhibit C) to be particularly persuasive. The comparables used
by Mr. Fox were located quite close to the subject property. The
comparable numbers one and two appear to be partlcularly relevant
comparables to this property., Given the analysis set forth by Mr.
Fox, this Court was persuaded that that appraisal most closely
approximated the fair market value of the property. This Court
did make a downward adjustment from Mr, Fox's appraisal for some
of the factors set forth in the other two appraisals,

The appraisal pPrepared by Robert B, Sparts (Exhibit A)

contained extensive detailed information. However, all of the
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T72A O
v. 8/82)

CONCLUSIONS OF LAW

1. The debtors may avoid a lien on debtors' residence to
the extent the amount of the debt which is secured by the mortgage

exceeds the fair market value of debtors' property., 11 U.S.C.

§ 506(d); In re Cleveringa, 52 B.R. (Bankr. N.D. 1985), aff'd,
slip op., U.S. D.C. No. C85-4215, February 12, 1987,

2. That to the extent the mortgage which secures the debt
owed to Peoples Federal Savings and Loan by the Debtors is in

excess of $110,000, that mortgage lien should be avoided.

ORDER

IT IS THEREFORE ORDERED that the mortgage to Federal Deposit

Insurance Corporation is avoided.

IT IS FURTHER ORDERED that Peoples Federal Savings and Loan is
allowed a secured claim in the sum of $110,000. To the extent
that the mortgage which secures the debt owed to Peoples Federal
Savings and Loan exceeds the sum of $110,000, that mortgage 1is

avoided as to any amounts in excess of $110,000,
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