AGREEMENT

It is hereby agreed this ]8th day of June, 1990, by and be-
tween the City of Colesburg, Towa, a municipal corporation, and
Charles Funk, as follows: .

Whereas, the City of Colesburg, Iowa, is the owner of an
easement, recorded in Book N at page 56 of the records of
Delaware County, Iowa, twenty feet in width laying along a cen-
terline described on the attached plat; and

Whereas,; Charles Funk is the owner of certain real estate on
which the said easement lies; and

Whereas, Charles Funk desires to build a building to be
situated over and across said easement; and o

Whereas, said easement contains a sanitary sewer belonging
to the City of Colesburg,; Iowas; now

Therefore, in consideration of the mutual promises made
herein, the parties hereto agree as follows:

1. The City of Colesburg, Iowa, agrees that upon the follow-
ing conditions, Charles Funk may build a building across the
above described easement. ;

2. The City of Colesburg,s; Iowa, and Charles Funk agree that
the easement recorded at Book N at page 56 of the records of
Delaware County, Iowa, is a valid easement and is in no respect
altered by this agreement and is still a complete easement for
the use intended across sald real estate.

3. 0Other than building the building across said easement,
Charles Funk agrees to do nothing to interfere with said ease-
ment.

4. Charles Funk agrees not to damage said sanitary sewer
during construction or maintenance of the building, and to con-—-
struct said building in such a manner as to avoid damaging said
sanitary sewer.

5. Charles Funk agrees not to lower the covering ground over
the sanitary sewer by any appreciable amount.

&. In the event it is necessary to obtain access to the
sanitary sewer which would be under the building, Charles Funk
specifically agrees that the City of Colesburg, Iowas,; may in its
sole discretion, relocate said sanitary sewer in the event work
is needed on said sanitary sewer; and said Charles Funk agrees to
pay all costs of said relocation. Said line may be relocated in
the sole discretion of the City of Colesburg, Iowa for any reason
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on this __ /& day of _ N\ pme. 1990, before me, Janice
Klaus , a Notary Public in and for the State of Iowa, personally

appeared Evert Klaus and Dawn_Bolsinger ’

' to me personally known, and, who, being by me duly sworm, did say that

they are the Mayor and City Clerk, respectively, of the City of
Colesburg , Iowa; that the seal affixed to the foregoing instrument

is the corporate seal of the corporation, and that the instrument was

| signed and sealed on behalf.of the corporation, by authority of its City

passed (or the resolution

of the City

Council, as contained in Ordinance No.
adopted) by the City Council, under Roll Call No.

Council on the day of , 19 , and that
Evert Klaus ang Dawn Bolsinger

l a_.c};nowledged the execution of the Instrument to be their voluntary act

L,

SR .'a'ndf"d’eedjknd the voluntary act and deed of the corporation, by it volun-
. tarily’executed.

: .
Notary P ic; my commission expires

);, ''''' ‘ Janice Klans
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The above plat shows a sanitary sewer aasement 20' in wldth with a Center

line described as follows:

i e the Southwest corner of Lot 1 of the subdivislion of the
gggmg?ctgé g&}»of Sectlon lj, Township 30 Norgh, ?aqge 3 West of the
5th P.M., Delaware County, Iowg; th- :a S 879 50' E 30.0 feet.to tn6388°16V
point of beglnning; thence N 1 Lr w 97.9 feet to a polnt which ls ,
27).2 feet Crom the Nortnwest corner of Lot 1 of the Subdlvision of the
NE> of the NWj of Said Secti. 4. ‘
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